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J. HAROLD ROGERS 


a witness called by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Rissman: 


Will you state your name, please? 
J. Harold Rogers. 
Where do you live, Mr. Rogers? 
2638 Bedford Street, Los Angeles. 
Were you employed by Warner Bros. Studio? 
I was. 
When did you work there? 
I worked there from November of 1921 until 
March of—when the strike was, when was that, 
March 12th? 

Q. March 12, 1945? A. That is pehie 

Q. What kind of work were you doing at the 
time of the strike in 1945? 

A. Iwas a prop maker. 

Q. Under whom did you work? [617] 

A. Under Gibbons who was the head of the 
department. 

@. How long had you been a prop maker at that 
studio? A. About three years. 

Q. Prior to that, what kind of work were you: 
doing there? 


POPOPOPS 


.A. Well, I, for a good number of years I was 
assistant to Geib, who was head of the technical 
department, and I did carpenter work. 
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Q. What is Geib’s position ? 

A. He was technical director, in other words, 
superintendent of all construction. 

@. Can you spell his name for the reporter ? 

A. Louis G-e-i-b. 

Q. Were you a member of any labor organiza- 
tion at the time of the strike in 1945? 


A. I was. 
Q. Which one? A. LATS. 
Q. Which local? A. Local 44. 


@. How long were you a member of Local 44? 

A. Well, I believe from the time that Local 44 
started, from the time it was made from 37 over 
to 44. 

Q. And how long had you been a member of any 
local of the I.A.T.S.E. ? 

A. I was a member of the Local 33 back in 
1919, from 1919 until 1921, when the jurisdiction 
was taken away from the I.A.T\S.E. : 

Q. After 1921 were you a member of any union? | 

A. From 1921 until about—until the time that 
I went into the I.A.T.8.E. I was not, no, sir. | 

Q. When did you go into the I.A.T.8S.E.? | 

A. I belive it was in 1937. It was when the. 
studios declared a closed shop. | 

Q. What kind of work were you doing at War- | 
ner Bros. immediately before the strike in March, 
1945? | 

A. TI believe that I was working on a piano. I 
won’t say for sure whether it was that particular 
day of the strike, but I had been working on the 
same piano that Gus or Jesse—— 
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Trial Examiner Riemer: Sapp? 

The Witness: That Jesse Sapp was working on. 

Q. (By Mr. Rissman): Did you work on the 
first two days of the strike, March 12th and 18th? 

A. No, sir, I did not. 

Q. Did you go to work on March 14, 1945? 

A. That is right. 

Q. How long did you continue working after 
that? 

A. I think for about four or five days, if I re- 
member right. 

@. Did you receive a blue slip at the time of 
your discharge? A. I did. 

Q. Do you have it with you? [619] 

A. Yes, I have. 

Q. Will you please refer to it? What does the 
blue slip state opposite the printed word ‘‘Classi- 
fication’’? A. Prop maker. 

Q. And what is stated as your rate of pay? 

A. $1.71. 

Q. Is that blue slip dated? A. 3rd, 19-’45. 

Q. What is typewritten after the printed word 
‘‘Remarks’’? 

A. Refused to do carpenter work. 

Q. Is that slip signed? 

A. By F. L. Fuhrmann. 

OF EH. L. ox F. C.? 

A. Well, it could be F. C. I beheve that is 
right, F. C. [620] 
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Q. Were you asked to do carpenter work? 

A. Personally, yes, sir, I was told I either had 
to do carpenter work or else. 

Q. By whom were you told that and when? 

A. I believe Brewer was out there the morning 
of—I don’t just exactly remember the dates. Is 
that necessary? It happened I would say about 
four or five days after I went back to work after 
the strike, the strike was declared. 

Q. Was it the day on which you received the 
blue slip ? 

A. I think it might have been that morning or 
the morning before. I believe it was early that 
morning, if I remember right. 

Q. The calendar indicates that March 19, 1945 
was on a Monday. Does that refresh your recol- 
lection as to when it was? [621] 

A. I would say that it was Monday. 

Q. You heard Mr. Brewer make a speech or 
talk to the employees? A. That is right. 

Q. Where was that? 

A. That was in the carpenter shop. 

Q. Did you hear Mr. Fuhrmann address the 
employees that day? 

A. I did. That was later, I believe, later, early 
in the afternoon, and he came in and told us that 
we would have to do carpenter work, and right 
while he was there the boys talked it over and | 
decided whether they would or whether they would | 
not, and they refused to do so. 
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Q. Did you refuse with them? 

A. I did. We were all in a body. 

Q. Did you do carpenter work? 

A. No, sir. 

Q. Why didn’t you? 

Mr. Luddy: Now, to that I object upon the 
ground that it is immaterial to any issue in the case, 
for the reason that this man had a legal right to 
refuse to do carpenter work and by so refusing 
still preserved such legal right. His reason for 
refusing would be immaterial to any issue, and no 
matter what his reasons might be, they would 
neither add to nor detract from the legal right 
which he had. 

Trial Examiner Riemer: What do you think of 
that position, Mr. Rissman ? | 

Mr. Rissman: Well, I agree with Mr. Mitchell 
as to his legal right. 

Trial Examiner Riemer: Mr. Luddy. 

Mr. Rissman: As to his legal right to refuse to 
do carpentry, but I don’t think that is any reason 
for or any basis for an objection to his stating what 
the reason was. 

Mr. Luddy: My objection is that it is imma- 
terial. If it is material, let’s have the testimony 
and let us cross-examine on it. 

Mr. Rissman: There has been no limitation on 
cross-examination on that subject. 

- Trial Examiner Riemer: There is a vital dis- 
agreement here, and I think there will be if I con- 
tinue my rulings. The objection is overruled. Why 
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did you refuse to do carpentry work, is the question. 

The Witness: Well, the carpenters were all out 
on strike. I was working in the prop shop, in a 
different department entirely, and I would have 
been, I considered that it would have been scabbing 
to go in the carpenter shop and do the work. 

Mr. Luddy: I now move—— 

The Witness: In the first place, it was very 
much against my principles to even walk across the 
picket line, and at the time I did go back to work I 
went in and signed a protest before I crossed that 
picket line. [624] 


* * * 


Q. Did you ever work at Warner Bros. at any 
time after March 19, 1945? A. I did. 

Q. When was that? 

A. Early—the early part of this year; I would 
say it was early in March. 

Q. 19462 

A. That is right. I was called, the I.A. called 
me on numerous occasions to report for work, but 
it was always at a different studio, except Warner 
Bros., and I didn’t take the calls. Finally they 
called me up and asked me when I was going [627] 
to work. 

JT said, ‘‘When I get a call back to Warner Bros. 
Studio I will report for work.’’ 

They called me back within a half hour and told 
me to report immediately. I told them that was 
on too short notice, it would be impossible for me 
to get out there immediately. They called me back 
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in about a half hour and told me to report at 7:30 
the next morning, or 7:00 o’clock the next morning, 
which I did. [628] 


* * ae 
Q. (By Mr. Rissman): How long did you 
continue to work there? A. Three days. 


Q. And what happened at the end of three days? 

A. At the end of three days I went to Fuhrmann 
and asked him for a leave of absence, which he 
granted me. [629] 


* * ae 


Q. Did you try to go back to work on October 
31, 1945? 

Mr. Mitchell: What is that question? 

Trial Examiner Riemer: Read it. 


(The question was read.) 


The Witness: October 312 

Mr. Rissman: “Yes. 

The Witness: 1945? 

My. Rissman: Yes, that is the date 

The Witness: That is the date the strike ended ? 

Mr. Rissman: Yes. 

The Witness: I did; yes, sir. 

Q. (By Mr. Rissman): What did you do? 

A. We were out there, and the carpenters were 
all passed [632] through the line. In other words, 
they had to go by the window where Mr. Fuhrmann 
was, and he checked off the names as they went in. 
We waited until the carpenters had all gone 
through, and then we went up to the window, and 
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Fuhrmann told us that up to the present time our 
ease was not settled, and we could not go to work. 

Q. When you say ‘‘We waited,’’ and ‘‘we went 
up to the window,’’ to whom do you refer? 

A. Well, there was about 15 of us prop makers. 

Q. Do you want to go back to your former job 
at Warner Bros. ? 

A. Not any more, sir; no, sir. | 

Q. Up until what time were you able and will- 
ing to go back there? 

A. I was willing to go back there up until the 
time after I went back early in March and saw the 
conditions that were existing out there. 

Q. Are you still a member of Local 44? 

A. Iam, sir. 

Q. And did you remain a member in good stand- 
ing at all times from the time you first became a 
member ? A. I have, sir. 

Mr. Rissman: ‘That is all. 

Trial Examiner Riemer: Mr. Mitchell? 


Cross-Examination 


By Mr. Mitchell: [633] 


* Bo * 


Q. Were you present in the mill on March 19th? 

A. Yes, sir. ; 

Q@. When Mr. Brewer addressed a group of 
prop makers? A. Yes, sir. 

Q. What did Mr. Brewer say with respect to the 
desire of the I.A. to have men cross jurisdictional | 
lines, or to do work required by the studios? 
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A. He told us it would absolutely be necessary 
for us to do the work in any line of work that we 
were called upon to do, in order to keep the studios 
open; if we did not do so, we would lose our ecards. 

Trial Examiner Riemer: What is the end of 
that answer ? 


(The answer was read.) 


Q. (By Mr. Mitchell): You say lose your card, 
do you mean lose your membership card in the 
LA.T.S.E. ? A. Yes, sir; that is right. 

Q. Were you present at a meeting on March 
19th, 1945, addressed by Mr. Fuhrmann? 

A. Give me that date again. 

Q. The same date, March 19th. 

A. I was, sir, twice, two different times. I 
talked to him, I was present at a meeting in the 
prop shop, and we were dismissed at 3:30 that 
afternoon and was called back again [634] at 5:00 
o’clock to the carpenter shop, where there was an- 
other meeting held, and at the time—it was a long, 
drawn out affair now, if you want me to go into it. 

Q. No, I haven’t asked you that. 

a All righ 

Q. I just asked you if you were at those meet- 
ings. A. Yes. 

Q. You were at two meetings addressed by Mr. 
Fuhrmann ? A. Yes, sir; I was. 

Q. At the first meeting addressed by Mr. Fuhr- 
mann did he tell you, or say that the prop makers 
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would have to go into the carpenter shop and do 
carpenter work? 

A. He said it looked very much as though we 
would have to. 

Q. And did you, among others, decline to do 
that work ? A. I did, sir. [635] 


c % x 


Q. Now, you say on February 14th you asked 
Mr. Fuhrmann for a leave of absence? 


You just said indefinitely ? 
I just asked him if I could take off on a 
leave of absence for a while. 

Q. And you haven’t been back since? [638] 

A. That is right, sir. [639] 


% x & 


A. That is right, sir. 

@. Did you ask him for any specific time? 
A. No, sir. 

Q. For a leave of absence? 

A. No, I did not. 

Q. 

A. 


IRWIN P. HENTSCHEL 
a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 
Direct Examination 
By Mr. Rissman: | 


Q. Will you state your name, please? 
A. Irwin P. Hentschel. 
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Q. Mr. Hentschel, were you ever employed by 
Columbia ? A. Yes. 

Q. That is Columbia Pictures Corporation? 

A. I believe that is the correct term. 

@. And when were you employed there? 

A. To the best recollection that I have, I first 
went to [655] Columbia approximately sometime 
im 1937, 

Q. How long did you continue to work there? 

A. Well, there were times when there wasn’t 
work, and during the years of 1937 and 1938, but 
that is where I made my most of my income, during 
1937 and 1938, but since 1939 or thereabouts, in 
there, I would be continuously employed without 
any interruptions. 

Q. From about 1939 until when were you econ- 
tinuously employed? When was the last time you 
worked there? ' A. March 19, 1945. 

Q. What was your job at Columbia? 

A. I was a prop maker. 

@. Were you a prop maker all the time that you 
worked there? eee CS: 

Q. Who was your boss? 

A. My immediate superior at the time previous 
to my being terminated was Mr. Gasper. : 

Q. Was he the foreman? 

A. He was the foreman. 

Q. And did you have any other superiors at 
that time? 

A. His superior was David Vail, who was in 
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essence the superintendent of the props and special 
effects department. 

Q. Were Vail and Gasper your superiors all the 
time that you worked there? A. No. [656] 

Q. For how long were they your superiors, how 
long before March 19, 1945? 

A. Well, for the greater majority of the time 
Vail was my superintendent, but there were occa- 
sions when John Bendowski was my foreman, and 
as we work in the picture studios, we go from one 
shift to another in case of certian work that has to 
be performed required certain services, sometimes 
we go from one shift to another. 

Q. Was your work in the prop shop or in the 
prop making department ? 

A. My work was in the prop shop. 

Q. Will you describe in a little detail what your 
work consisted of in the prop shop? 

A. I had sort of a peculiar job, inasmuch as it 
had to do with small work, as a usual rule. By 
small work I mean tedious work, had to do with 
jewelry, it had to do with miniature airplane 
motors, and various electrical devices I used in 
miniatures, it had to do with running a lathe and 
drill press, it had to do with rubber, and I would 
say that I had very little to do with wood. 

Q@. During the year preceding your discharge on 
March 19, 1945, did you work steadily? 

Mr. Mitchell: I object upon the ground there is 
no evidence that Mr. Hentschel was ever discharged. 


vs. Warner Bros. Pictures, Inc., et al. 435 


(Testimony of Irwin P. Hentschel.) 

Mr. Rissman: I will change the question. [657] 

Q. (By Mr. Rissman): Prior to March 19, 
1945, did you work steadily in the year preceding 
that date? 

A. The year preceding that date, according to 
a bulletin that was posted on the board, I worked 
more days per man than any man in the shop. To 
be correct, I worked 297 days out of a possible 360 
or whatever the figure is. 

Q. Did you go to work on March 12, 1945, that 
is, the first day of the strike? 

A. The first day of the strike, yes, J did. 

@. How long did you continue to work after 
March 12, 1945? 

A. I worked on March 12, until somewhere 
around 6:30 in the evening. 

Q. Did you work on March 18 and the follogen ¢ 
days? A. No, I didn’t work on March 13. 

Q. When was the first time you worked after 
March 12, 1945? A. On March 14. 

Q. And how long did you continue working 
after that? A. Until March 19th. 

Q. What kind of work were you doing during 
the day of March 19? 

A. I was working at a drill press, drilling 
rubber arrowheads. 

Q. How much of that work did you have to do? 

A. I had a minimum of a half day’s work, 
probably would have run to a day’s work. There 
was a numerous amount of arrows, arrowheads. 
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Q. Did you attend any meeting in your studio 
on that day which was addressed by any officer of 
the L.A.T.S.E. ? A. I did. 

Where was the meeting held? 

The meeting was held in the mill. 

Is that the carpenter shop? 

That is considered the carpenter shop, yes. 
What time of the day was it? 

As close as I remember, it was after lunch, 
somewhere around 1:00 o’clock. 

Q. Who advised you of the meeting? 

A. My foreman, Mr. Gasper. 

Q. And what did he say to you? 

A. He says that there would be a meeting of 
all the LA.T.S.E. men in the mill, and I should 
attend. 

Q. That is, would be a meeting in the mill of 
all the I.A.T.S.E. men? A. Yes. 

Q. Where was the mill with respect to where 
you were working at that time? 

A. The mill was directly in front of the prop 
shop. As far as that is concerned, the prop shop 
was an addition, or that was directly—there was 
no partition between the prop shop and the mill. 
Did you go to the meeting? [659] 

I did. 

Were there other employees present? 
There were. . 

Were any supervisory persons present? 
There were. 


POoOPO PO 


POPoOPO 
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@. Who was there who was a supervisor? 

A. Well, there was the studio manager. 

@. What is his name? 

A. I can say that he is the nominal head of the 
electric department. I don’t recall his name. 

Q. Does he have any nickname by which he is 
known? Perhaps it will come to you later. Was 
any other supervisory person present ? 

Mr. Vail. 

Who is Mr. Vail? 

He is the superintendent. 

Is that David Vail? 

Yes, David Vail. 

You have already told us who he is. Who 
else was present who was a supervisor or boss or 
executive ? 

A. Mr. Bendowski and Mr. Gasper. 

Q. Who was present from the I.A.T.S.E. other 
than the members who were employees of the 
Columbia ? 

A. Mr. Brewer, Mr. DuVal, Mr. Stickling. That 
is all. 

Q. Who is Mr. Stickling? [660] 

A. I believe him to be one of the vice presidents 
of, or some representative of the International. I 
don’t know his exact capacity. 

Mr. Luddy: I do not want to confuse you, but 
Mr. Stickling was not here at any time. Perhaps 
he means Mr. Billingsley, one of the vice presidents. 

The Witness: I think that would be correct. I 
know that he was one of the LA.T.S.E. officials. 


OPoPoOopr 
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Q. (By Mr. Rissman): You knew him as one 
of the vice presidents of the I.A.T.S.E.? 

A. Yes. 

Q. You had never met this vice president be- 
fore who was probably Mr. Billingsley, had you? 
Did you know him? 

A. No, I know very few of the International 
officials, just that I was either told, or some way or 
another—anyhow, he came in with Mr. Brewer, and 
it was common knowledge that he was an official 
of the I.A.T.S.E. 

Q. You were a member of Local 44 at that time, 
is that correct? A. I was. 

Q@. What did Mr. Brewer say, or anyone else 
say, at that meeting’in the mill on March 19, 1945? 

A. That we were to do any and all work that 
was assigned to us by the. studio heads. 


Q. Who said that? [661] A. Mr. Brewer. 
Q. Was anything else said by anybody at that 
meeting ? 


A. As far as I can recollect, that was the only 
speech made. It was a very short speech. There 
was no comment. 

Q. Were any questions asked by any of the 
persons present? A. No. 

Q. Did any of the studio officials, such as Mr. 
Vail, or any of the others, say anything? 

A. They did not. | 

Q. After this meeting did you return to your 
work ? Ae® Deca. 
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@. Did you have any conversation with any of 
your superiors at that time, that is, after returning 
to work on that day? 

A. Approximately five minutes after I returned 
to work. 

Q. With whom did you have a conversation, and 
where did it take place? 

A. With Mr. Gasper, took place in the prop 
shop. 

Q. Who was present besides you and Mr. 
Gasper ? 

A. Mr. Gasper whispered in my ear. [662] 

Q. (By Mr. Rissman): What did he say to you? 

A. He says, ‘‘You will have to drop that work, 
dump that work now and go over and paint those 
arrows, or else you will have to see Mr. Vail.’’ He 
said, ‘‘J am sorry, but I can’t do anything about it, 
and you will have to see Mr. Vail if you refuse to 
Gots 

@. What did you say? 

A. I said, ‘‘I will see Mr. Vail.’’ 

Q. Did you say anything else to Gasper at that 


time ? A. At that time, no. 

Q. Did you see Mr. Vail? A. I did. 

Q. How soon after this conversation with Gas- 
per? A. Immediately. 

Q@. Where did you see Mr. Vail? 

A. In his office. 

*Q. Who was present? 

A. Mr. Vail and myself. 
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Q. What did you say and what did he say? 

A. Well, I was in there for approximately 10 
minutes. The greater portion of that time we dis- 
cussed union affairs, and the sum and substance of 
it was that Mr. Vail asked me what the trouble was, 
and I told him that he knew perfectly well what the 
trouble was. And I says, ‘‘I have been asked to 
paint.’’ [663] 

And he says, ‘‘Well, why don’t you?”’ 

And I told him that he knew perfectly well why 
I couldn’t paint, because on numerous occasions 
previously we had had talks about the union situa- 
tion, and he knew my position as to what my feel- 
ings in the matter were, and I told him that I 
eouldn’t paint for the simple reason that it was 
against my principles. 

Trial Examiner Riemer: We will suspend for a 
few minutes. 


(A short recess was taken.) 


Trial Examiner Riemer: Will you pick up the 
last remarks of the witness? : 


(The answer was read.) 


Trial Examiner Riemer: Does that finish your 
answer, Mr. Hentschel? 

The Witness: No. It was against my principles 
to take any man’s job during a labor dispute, that 
I was under the impression that I was hired as a 
prop maker, and that under no circumstances did 
prop making come under the classification of paint- 
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ing. And the conversation continued along those 
lines, and Mr. Vail was red in the face, and he just 
shrugged his shoulders. And I asked him if I 
understood that my services were no longer required 
by Columbia Pictures if I refused to paint, and he 
said, ‘‘ Yes.”’ 

I reiterated that question, and again he said, 
“Yes.’’ [664] 

I then asked him for my availability slip, and 
after some length of time, groping in his desk he 
says that he didn’t have an availability slip for me, 
that I would have to get it down at the time office. 

Q. (By Mr. Rissman): Did you go down to the 
time office? A. I did. 

Q. And what did you do there, and with whom 
did you talk? 

A. I talked with a person who I believed to be 
the head of the time office, a person by the name of 
Al. And he claimed that he had no availability slip 
for me, that it should be in the possession of Mr. 
Vail. 

Q. Did you see anybody else with respect to an 
availability slip? 

A. I then went to see the personnel manager. 


Q. What is his name? A. Mr. Lacy. 

Q. Was all this on the same day? 

A. It was. 

Q. What conversation did you have with Mr. 
Lacy ? 


A. Well, it was very short. He was noncommit- 
tal. 
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Q. Well, tell us what he said and what you said. 

A. I asked him if he could give me the specfiic 
reason why, after years of employment with the 
studios, with the Columbia Pictures, why he should 
see fit at this time to fire me; and he says that his 
hands were tied, he couldn’t do anything [665] 
about it. And I then asked him for an availability 
slip, and he says that the only thing he could give 
me was an extended availability shp. And I says 
that I would like to have one that would let me get 
a job somewheres on the outside, because under the 
circumstances that I wouldn’t be able to work in 
the picture business at the present time. He says 
that he was unable to give me that sort of an 
availability slip, that I would have to go down to 
the U.S.E.S. offices. 

Q. Did you ever have any further conversation 
with Mr. Vail or any other studio official after 
March 19, 1945? A. Yes. 
~Q. With whom, when and where? 

A. On the morning of the termination of the 
strike. 

Q. October 31, 1945? 

A. If that is the day on which the men were to 
go back to work, that is the day. 

Q. And with whom did you have the conversa- 
tion? 

A. The first conversation I had was over the 
telephone with Mr. Gasper. 

Q. When was that, that same day? 
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A. That morning. 

Q. What conversation did you have with him? 

A. He asked me to come to work at 2:00 o’clock 
the next day, and I told him that wasn’t my regular 
shift, that I [666] had worked a number of years 
on the night shift and I thought that I was entitled 
to my old job on the morning shift. And he says 
that I would have to talk to Mr. Vail about that. 

Q. Did you talk to Mr. Vail? A. I did. 

Q. That same day? A. That same day. 

@. Was it a telephone conversation, or did you 
see him? 

A. It was a telephone conversation. 

@. What time of the day was it, approximately, 
how long after the first conversation with Gasper? 

A. I would say within an hour. 

@. What did you say and what did Mr. Vail 
say? 

A. Mr. Vail asked me what I intended to do. 
Oh, excuse me. He asked me if I was coming in to 
work, and I told him that I had intended coming in 
at 1:00 o’clock, when the rest of the men went in 
and have a talk with him, and he says, ‘‘Were you 
coming in to work?’’ 

And I says, ‘‘No.’’ I says, ‘‘I thought it best I 
come down and talk to you, so that we have an 
understanding as to my hours of work and the 
feeling of the company towards me as an em- 
ployee.’’ 

He says, ‘‘Oh, so now you refuse to work ?’’ 
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I says, ‘‘No.’’ I says, ‘‘My intention was not to 
refuse [667] to work.”’ I says, ‘‘In fact, if you want 
me to work,’’ I says, ‘‘I would only be too glad to 
bring my tools in and go to work today at 1:00 
o’clock with the rest of the men.”’ 

And he says, ‘‘Well, you do that.’’ 

@. Did you go in? A. I did. 

Q. Did you go to work? 

A. I went in. I stood in line with the rest of the 
employees, and as we approached the time office 
to receive our time cards every one who I was able 
to see received a regular time card that was printed 
by the addressograph machine which they employed. 
However, when it came to my turn of receiving my 
card, they had no record of my name on a time eard, 
and the time clerk then proceeded to make one out 
in writing. 

Q. Did you go in then? 

A. Then J went in and reported to the prop 
shop. 

Q. To whom did you report? 

A. I reported to Mr. Gasper. 

Q. What happened then? 

A. Well, I set my tools down in the immediate 
entrance of the prop shop, and Mr. Gasper said that 
I should go right—go immediately to a stage. I 
don’t recall the number, but I think it was stage 3. 

Q. Did you go to stage 3? [668] A. I did. 

Q. What happened when you got there? 

A. I reported to a gang boss by the name of 
Mr. Hernandez. 
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Q. Did you go to work? A. JI sdidk 
Q. How long did you continue working there? 
A. Until the end of that shift on that particular 


Q. Did you work for Columbia after that? 

A. I did not. 

Q. What happened at the end of that shift that 
day? 

A. I was told that there was no more work, and 
that I was on call, as told by Mr. Bendowski. 

Q. Did you ever receive any call from Columbia 
after that? eeercid: 110. 

®. In the past in your experience as an employee 
of Columbia, you testified you had been laid off 
because of lack of work, have you not? 

A. Yes, that was the excuse that was given to me 
by Mr. Bendowski. 

Q. I mean prior to the time, prior to that time, 
back before 1939, you were laid off for lack of work 
at various times, were you not? A. Yes. 

Q. Were you always called back? A. Yes. 

Q. How did you get your job back in those 
instances after you had been laid off because of lack 


of work? A. I was called by the studio. 
Q. Were you ever called back by Columbia after 
October 31, 1945? A. No. [670] 
* ¥ * 


-Q. What did he say about your leaving the 
studio, if anything, when you finished this conversa- 
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tion about your role and about your not wanting to 
do what you called painters’ work ? 

A. Well, I asked him, the last words that I 
remember is that I asked him specifically whether 
in refusing to do work that I considered to be 
painters’, whether Columbia Pictures no longer con- 
sidered me an employee, and he said yes. [691] 


* * * 


Q. Did you ask him why you were discharged? 
You claim that he said you were discharged ? 

A. J asked him in the way that I already have 
told, that I [693] asked him, ‘‘Do I understand that 
if I refuse to do this particular work that I am 
fired ?”’ 

Q. And what did he say to that? 

A. He says, ‘‘Yes.’’ [694] 


* *% * 


Q. You knew, did you not, that the International 
officers of the 1.A.T.S.E. had ordered you and all 
members of the I.A.T.S.E. first to go through the 
picket line and, secondly, to do any work which 
they were asked to do by the employers in order to 
keep the studios open? A. I did. [706] 


* * * 
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a witness called by and on behalf of the National 
Labor Relations Board, having been first duly sworn, 
was examined and testified as follows: 


Direct Examination 


By Mr. Rissman: 


Q. Will you state your name, please? 
A. Willis F. Howe. 
Q. Mr. Howe, prior to the strike of 1945, were 


you employed at Warner Bros. ? py, AGS), Sie. 
@. How long did you work there? 
emt Tome 950. 
Q. Until when? 
A. Until the morning of the strike. 
Q. What kind of work did you do? 
A. Electrical; that is, on the companies. 
Q. In what department? 
A. On the company. 
Q. Under whose supervision did you work? 
A. Well, my boss was Slats Comes. 
@. Can you spell his last name? 
A. C-o-m-e-s, I believe. 


And Jack Ohl, was the assistant chief. 

Q. Will you describe your work for us? What 
did you actually do? 

A. Well, at that time I just quit my job on the 
best boy’s job, and I worked on the floor, lighting 
up the edges, or backing, or whatever it happened to 
be had to be done, operating the lights and handling 
men. 
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Q. Were you a member of any labor organiza- 
tion during the time that you worked at Warner 
Bros. ? A. Just 728. 

@. That is Local 728 of the I.A.T.S.E.? 

A. That is right. 

Q. When did you first become a member of that 
union ? An gas. | 

Q. You say you worked with the companies. Do 
you mean the shooting companies that are shooting 
the picture? A. That is right. 

Q. And you worked on the stage or set? — 

A. That is right. 

@. Did you also perform your work outside of 
the studios whenever the companies were on loca- 
tion? A. Yes. [723] 

Q. When you were working either in the studio 
on the set or out on location on the set, from whom 
did you take your orders, your directions? 

A. Well, you have a gaffer on the set. 

Q. What is a gaffer? 

A. Well, a gaffer—he works with the camera- 
men. He lights it up, just as the cameraman wants 
to have it. He is the head man of the set. He 
roughs everything, he lights everything up, and if 
the cameraman wants to change something, he will 
call on the gaffer, and the gaffer tells me to heat the 
light up, or heat it down, or trim it up, or whatever 
the case might be. 

Q. Did you go to work on March 12, 1945? 

A. No, sit. 
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Q. Did you go to work at any time after March 
12, 1945? 

A. Yes, I went to work for Monogram. 

@. I mean at Warner Bros., for instance. 

A. No, no. 

@. When was the last time you worked with 
Warner Bros. ? A. It was on Saturday. 

Q. March 10, 1945? A. That is right. 

Q. On March 12, 1945, did you appear at the 
studio? A. Yes. 

Q. Did you go in? [724] A. No. 

Q. Did you hear any discussion among the em- 
ployees, and did you participate in any discussion 
among the employees of your department? 

ee TL odidk 

@. Yes. 

A. Not that I—there was a lot of fellows around. 
Not that I remember, that amounted to anything. 

Q. Did any other men doing your work stay out 
on March 12, 1945, to your knowledge? 

Mr. Mitchell: Object as being immaterial. 

Trial Examiner Riemer: Sustained. 

Mr. Mitchell: We are only charging one man 
here. ; 

Q. (By Mr. Rissman): Were you with anyone 
else on March 12, 1945, when you came down to 
the studio? 

Mr. Mitchell: Object as being immaterial. 

.Trial Examiner Riemer: Overruled. 

The Witness: I was with Kenny Coffey, taking 
him to work. 
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Q. (By Mr. Rissman): Did you hear any state- 
ment or speech by Mr. Roy Brewer of the L.A.T.S.E. 
on March 12, 1945? 

A. Not much of it. I just walked up, heard a 
little conversation, and I asked him, ‘‘ Who is that?”’ 
And he said, ‘‘That is Roy Brewer.’’ 

Q. Where was that? [725] 

A. In front of the studio. 

Q. Who was with Mr. Brewer? 

A. Well, I don’t know. There was several peo- 
ple walking back across the street with him. 

Q. Did you hear Mr. Brewer say anything? 

A. No, not that I could answer that. I was too 
far away from him. 

Q. Why didn’t you go to work on March 12th? 

Mr. Mitchell: Wait a minute. Object to that as 
being immaterial. This man may have secret reasons 
why he does not want to go to work, and they are of 
no materiality. I think they are of no materiality 
in any event, but they are certainly of no materiality 
unless communicated to respondents. 

Mr. Luddy: We object upon the grounds it is 
immaterial. 

Trial Examiner Riemer: It is the same question 
that has come up with every one, is it not? 

Mr. Mitchell: Not quite. Here is a man who does 
not even come to work. He is not asked to do any- 
thing outside of jurisdiction. He just fails to show 
up. He may have some secret reason. Maybe his 
wife is sick, or he may have some reason he does 
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not want to go to work, but that is of no materiality, 
what is in his heart when he comes to work or does 
not show up. 
Trial Examiner Riemer: Objection overruled. 
Repeat the question to the witness. [726] 


(The question was read.) 


Q. (By Mr. Rissman): You may answer. 

A. Oh, quite a picket line there. I figured that 
I had no business going through that picket line. 

Q. You did not go through the picket line at 
any time during the strike, did you? 

uy, No, sir, 

Mr. Mitchell: I move that the previous answer 
to which I made objection—that is, where I objected 
to the question—be stricken. 

Mr. Luddy: We make the same motion. 

Trial Examiner Riemer: Motion to strike denied. 

Q. (By Mr. Rissman): Did you try to go into 
the studio at any time after March 10, 1945? 
After March 10th, after the strike was over? 

After the strike was over. A. Yes. 
Do you recall when? 

The day it was over. 

That was on October 1, 1945? 

That is right. 

Did you go into the studio? 

Oh, I got into the gate, is all. 

Tell us what happened. 

Well, about five or six of us walked over. 
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@. Who were the others, if you recall? 

A. Paul Stanley was one of them, and Kenny 
Coffey was another, and—I can’t place—I mean, I 
ean’t remember the other names, the other men who 
were there. 

Q. All right. Tell us what happened. | 

A. Well, they was in line, and pretty soon Blaney 
Matthews walked up with a girl, and he had a 
camera in his hand. 

Q. Who? A. Blaney Matthews. 

Q. Who is he? 

A. Chief of Police of Warner Bros. 

@. You said you were in line. In what kind of a 
line were you? 

A. Well, they ordered everybody to go back to 
work, and they said, ‘‘Come on, you are going to 
work, too,”’ and I said, ‘‘I am going to be right with 
you.’’ So I walked across the street, and there was 
a line of people—oh, hundreds of feet long, you 
know, four abreast, and three abreast, in big lines. 

Q. Were these lines of people waiting to enter 
the studios? A. Yes, waiting to clear in. | 

Q. You say you were standing in line when Mr. 
Matthews came along? A. Yes. 

Q. Tell us what happened. [728] 

A. He walked up and said, ‘‘ You fellows get out 
of that line and you get in this line over here.’’ 
So, there was nobody in the other line. So, we asked 
why he had this girl—this girl kept photographing 
us from different angles. So somebody said, ‘‘That 
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don’t look good to me,’’ and remarks were made in 
the line, and we moved up then. We wanted to 
clear. And they said, ‘‘No call for you fellows at 
all.”’ 

So, Paul Stanley says, ‘‘T will go call and find out 
what it is all about.’’ 

So, we called and they told him, ‘‘No.”’ 

Mr. Mitchell: Wait now. I object to the ‘‘we 
ealled,’’ unless we have some foundation laid as to 
who ‘‘we’’ is, and who talked. 

Trial Examiner Riemer: Sustained. Establish 
that. 

Q. (By Mr. Rissman): Now you say Paul Stan- 
ley made a telephone call? A. He ealled, yes. 

@. Where was he when he made the call? 

A. In the office in the big room, as you go 
through to clear through, where the time clocks are. 

It is in the Warner Bros.’ office there ? 

That is right. 

Were you there when Stanley made the call? 
~ Yes. 

Could you hear what he said? [729] 

Just what he—I remember what he come and 
told us, that ; 

Myr. Mitchell: Just a minute. 

Q. (By Mr. Rissman): Could you hear what he 
was saying into the telephone? A. Yes. 

Q. What did you hear him say? 

‘A. He asked if 

Q. Do you know, first, who did he call? 


Boro re 


454 National Labor Relations Board 


(Testimony of Willis F. Howe.) 
A. Well, he called either 
Mr. Mitchell: Wait. Object to that on the ground 

it calls for a conclusion unless he heard him. 

Trial Examiner Riemer: Do you know who he 
called? Was that the question? 

Objection overruled. 

Q. (By Mr. Rissman): Do you know who he 
called? A. He said he talked to Jack Ohl. 

Myr. Mitchell: I move that the statement be 
stricken upon the ground that it is hearsay. 

Trial Examiner Riemer: Motion to strike denied. 

Q. (By Mr. Rissman): Did you hear what he 
said on the telephone to Jack Ohl? 

Mr. Mitchell: Wait a minute. Object to the form 
of the question upon the ground that no foundation 
has been laid to show he even talked to Jack Ohl. 
It is just this [730] witness’ repetition of somebody 
else’s statement. When he asks the question in that 
form, it affirms something this man does not know. 

- Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman): What did you hear him 
say ? | 

A. He asked him why he could not go back to 
work. 

Q. What else did you hear him say? 

A. Well, that was about all I heard him say to 
him. | 

Q. Did Mr. Stanley tell you what was said to 
him over the ’phone? 

Mr. Mitchell: Object as being immaterial, 
whether he did or not. : 
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Mr. Luddy: Object to it upon the grounds that it 
is hearsay as far as we are concerned. 

Trial Examiner Riemer: Overruled. 

Mr. Mitchell: That can be answered yes or no, 
I think. 

Trial Examiner Riemer: Yes, it can be. 

Answer it yes or no. 

Mr. Rissman: Do you remember the question ? 

The Witness: Yes. 

Q. (By Mr. Rissman): What is your answer? 

A. He said they had no thought 

Mr. Mitchell: Wait a minute. You are asked to 
answer that yes or no. 

Q. (By Mr. Rissman): Did Mr. Stanley tell you 
what was [731] said to him over the telephone? 

A. Yes. 

@. What did he say was said? 

Mr. Mitchell: Object to that as being immaterial, 
also on the ground it is hearsay. It seems to me 
where you are trying to prove an application for 
employment, that ought not to be done by hearsay 
if Stanley is available. 

Mr. Luddy: Object to it upon the grounds it is 
immaterial and hearsay. 

Trial Examiner Riemer: Overruled. 

The Witness: He said that they had no eall for 
us. 

Q. (By Mr. Rissman): What happened after 
that? A. The same day? 

Q. On that day. 
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A. About going back to work? 

Q. Did you leave the studio? 

A. Yes, I did. 

Q. Did you try at any other time on that day to 
go back to work in the studio? 
Just the next morning. 
That would be on November 1st? 
That is right. 
Did you talk with anyone there? 
Yes. 
With whom? [732] A. Mr. Jack Ohl. 
You talked to him yourself? A. Yes. 
In person, or on the telephone? 
On the telephone. 
Where were you when you called him? 
My home. 
What conversation. did you have with Jack 

A. I ealled and 

You called him at the studio? A. Yes. 
All right. Tell us the conversation. 

ie I asked him how about our going back to 
work, and he said, ‘‘ Well, Willis, it is sally, slow 
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So I said, ‘‘Slow?”’ 

He said, ‘‘Yes.’’ 

I said, ‘‘ You have got 48 permit men working over 
there.’’ 

And he says, ‘‘Yes, I know it,” he said, ‘I am 
sorry, but’’ he says, ‘‘it is above me.’’ No. He 
says, ‘‘I am sorry. It is higher up than I am.”’ 
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Trial Examiner Riemer: Will you read that, 
please ? 
(The record was read.) [733] 


Q. (By Mr. Rissman): What kind of member- 
ship did you have in Local 728 of the I.A.T.S.E.? 

A. What kind of membership ? 

@. Yes. 

A. Well, all the electricians belonged to 728, 
which is lamp operators. 

Q. Were you a permit man or did you have a 
class A membership or what kind of membership 
did you have? A. Class A. 

Q. Were you always in good standing in Local 
728? A. Yes, sir. 

Q. At all times since you first became a member ? 

A. Yes, sir. 

Q. After November Ist, 1945, did you ever again 
call Warner Bros. and try to get your job back? 

A. Yes, two or three times. 

Q. With whom did you talk on those various 
occasions ? 

A. Different people in the office, some of them 
voices I had never heard in the studio before. I 
talked to them over the phone. . 

Q. What were you told about getting back to 
work ? 

Mr. Mitchell: Object to that upon the ground no 
proper foundation has been laid as to time. 

‘Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman): Do you recall approxi- 
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mately when you [734] called after November Ist, 
1945 2 

A. During that week again, I don’t know exactly, 
I don’t remember the date. 

Q. Some time during the week of November Ist? 

A. During the same week. 

Q. Do you know with whom you spoke? 

A. No, just somebody in the office answered the 
phone. 

Q. What office did you call? 

A. Our electrical office where we always get our 
ealls and our orders. 

@. During the time that you were working at 
Warner Bros., from 1938 to 1945, had you ever had 
occasion before to call the office for any reason ? 

A. Oh, yes, every day four or five times a day 
or more. 

Q. Did you ever have occasion to eall the office 
when you were at home or on the outside? 

-A. Oh, yes. 

Q. When you called the office, for whatever pur- 
pose you called, during the time you worked there, 
did you always know the name of the person with 
whom you spoke at the other end? 

A. Most of the time, yes. 

Q. Were there times that you did not? 

A. Yes, there were times, when two or three 
times I would say or more there would be some new 
man put in there. [735] 

Q. How many people were there in this office 
who would be around the phone there? 
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A. Oh, as a rule there was about two to three 
in that office there. 

Q@. When you called after November Ist and 
during that week, what conversation did you have 
with whoever answered the phone? 

Mr. Mitchell: I object to that upon the ground 
no foundation has been laid, particularly if it is 
intended to show that this man made application 
for employment, that is of no materiality, if he 
simply talks to some clerk. If he wants employment 
he should go to his boss, and the way the question is 
framed, it makes it utterly impossible to refute the 
testimony. 

Trial Examiner Riemer: Sustained. 

Mr. Rissman: If the Examiner please, I think we 
have a right to show that in attempting to get to 
the boss, it is like trying to get through a brick 
wall. | 

Trial Examiner Riemer: I am not sustaining the 
objection because I agree with everything that Mr. 
Mitchell said in the objection, but it is vague and 
indefinite and I feel that I can’t put any value 
on it. 

Q. (By Mr. Rissman): Did you make attempts 
to get your job back? | 

Mr. Mitchell: That is the same question. [736] 

Trial Examiner Riemer: Sustained. ; 

Q. (By Mr. Rissman): Did you make any other 
calls after this one you told us about? 

A. Yes, two of them, two more is all. 
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Q. With whom did you talk? 

A. Bob Amie. 

Q. Who is he? 

A. He is the fellow that puts out the calls, that 
is calls you on the phone, when a man has got to be 
called, in other words. 

Q. When did you talk with him? 

A. I don’t know the date on that. 

Q. Approximately ? 

A. Oh, it all happened within about two or 
three weeks after the strike was over. 

Q. That would be some time in November of 
1945? A. Yes. 

Q. What conversation did you have with Amie? 

A. Well, I asked him what was wrong, if he 
could find out why I couldn’t come back to work, 
and he told me that there was a lot of people trying 
to find out themselves why I was not back to work, 
and he thought it would be taken care of in time. 

Q. Now, when you were working for Warner 
Bros., from 1938 to 1945, were there occasions when 
you were off of work [787] because there was no 
picture being made or because there was lack of 
work? 

A. No, not in the last five or six years. 

Q. Well, go back before 1939 or 1940; were there 
other occasions when you were off because of lack 
of work? | 

A. Yes, I would say in 1937—I mean in 1938 
and in 1939 there were times we were off a couple of 
days at a time. 
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Q. When you were off because of lack of work, 
were you always called back? 

A. Well, I was either called back or I called 
them and they said to come on in. 

Q. During the time that you were working for 
Warner Bros., from 1938 until the strike of 1945, 
were there ever any complaints about your work or 
criticism about the way you performed your job? 

A. Not that I know anything about. [738] 


% * *% 
Cross-Examination 
By Mr. Mitchell: 


Q. During the period between 1938 and March 
12, 1945, were you employed at Warner Bros. every 
day? 

A. Every day for the last seven years. 

Q. You are sure of that? A. Yes. 

Q. No layoffs at all? 

A. Not in the last—well, I might be wrong for a 
half a year, but not in the last, I would say, easy 
five years. 

Q. Just prior to March 12, 1945, you were doing 
work as a lamp operator, weren’t you? 

A. Lamp operator. 

Q. Isn’t that what you call it? [740] 

A. Best boy on the set there. I was best boy for 
a year or so. 

'Q. That was prior to March 12, 1945, how long 
prior to that? A. Oh, just a week. 

Q. During the week which commenced—that 
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would be March 5th, you were working as a lamp 
operator ? A. Yes. 

Q. Not as a best boy? A. No. 

@. And not as a gaffer? 

A. No, I quit my job. 

Trial Examiner Riemer: I am a little bit con- 
fused, Mr. Mitchell. Could you inquire so that I 
can be clear, the difference between a gaffer and a 
best boy and a lamp operator? 

Q. (By Mr. Mitchell): Well, a gaffer is the 
head lamp man on a shooting company, isn’t he? 

A, That is right. 

Q. As you testified on direct examination, under 
the direction of the cameraman he sees to the plac- 
ing and focusing of lamps? A. That is right. 

Q. And he may do it himself or he may have 
others to help him? [741] | 
That is right. 

Then he has an assistant, doesn’t he? 
Yes, the best boy. 

As a rule, on the shooting company? 
That is right. 

That man is called the best boy? 

That iseaieht: 

Then, on a shooting company, depending on 
the size of the set, there are lamp operators who 
actually attend to placing and focusing and doing 
the other things that you have to do to a lamp 
to have it give you the correct light? 

A. That is correct. 

Q. On large sets there may be how many, 50 
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lamp operators or more? 

A. As high as two or three hundred maybe. 

Q. And on small sets there may be as few as 
how many? 

A. Oh, ten or fifteen, as a rule, on a small set. 

@. There is a considerable fluctuation in the 
number of lamp operators needed? 

A. That is right. 

@. And in the industry generally, the studio 
one day may need several hundred lamp operators 
and the next day need only a few lamp operators, 
is that right? Ee) Dhat Ie ewelie 

Q. That is, the lamp operator’s job is one that 
in the [742] industry fluctuates, is that right? 

ey That is"meht. 

@. And when the lamp operator is not needed 
in the studio, he is laid off, isn’t he? 

A. That is right. 

Q. And then he customarily goes to his union 
and puts his name on the call book, doesn’t he? 

A. Unless he has been working at one studio a 
long time, he might take a day off. 

Q. Might lay off for a few days? 

A. That is right. 

Q. Or the studio might call him back individ- 
ually sometimes ? 

A. Or he would call. They would tell him either 
call in or come in maybe on a certain date, or 
you can call in. 

Mr. Mitchell: May I have just a moment? 

Trial Examiner Riemer: Yes, sir. We will re- 
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cess for five minutes. 


(Short recess taken.) 


Trial Examiner Riemer: The hearing will be 
in order. 

Q. (By Mr. Mitchell): On the day that the 
strike ended, October 31, 1945, you said you were 
out in front of Warner Bros. with a lot of men? 

A. Yes. 

Q. And you used the words ‘‘They said every- 
body was going [743] back to work’’? 

A. That is right. 

Q. Who said it? 

A. Well, all the men in the line, lots of them 
in the line said everybody goes back to work. 
Maybe a hundred of them said it and maybe it was 
two hundred. 

Q. The men in the line? 

A. No, outside. The line had not been formed 
yet to go in. 

Q. Who were these, Conference of Studio Un- 
lions men? , 

A. Different men, painters and everybody else 
and carpenters. 

Q. Conference of Studio Unions men? 

A. That is right. 

Q. Those were the men who said everybody 
is going back to work? [744] 


*% * * 


Q. Did you receive information from any source 
to the [745] effect that the I.A.T.S.E. officers had 
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ordered all members of the I.A.T.S.E. not to re- 
spect the picket line? 

A. Just by conversation was all. 

@. Conversation with whom? 

A.. With different people. 

Q. With members of the LA.T.S.E. that you 
knew ? 

A. Said that they had ordered them in, ordered 
the men back to work. [746] 


KENNETH B. COFFEY 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Rissman: — 


Q. Will you state your name, please? 
A. Kenneth B. Coffey. 
@. Were you ever employed at Warner Bros. 
Studio? we Yes; sir. 
@. When did you work for Warner Bros. ? 
A. I started to work in December, 1922, at the 
Sunset and Bronson lot for Warner Bros. 
And in what kind of work? 
Electrical department. 
What was jour job? 
I was an operator. 
Lamp operator? A. Yes, sir. 


OPopre 
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Q. And when was the last time you worked 
at Warner Bros.? A. March 10th, 1945. 

Q. Were you a member of any labor organiza- 
tion the last time you worked at Warner Bros. ? 

A. Yes, sir. 

Q. Which one? [753] 

A. Local 728. I helped organize the organ- 
ization. 

Q. Of the LA.T.S.E.? A. I did 

Q And how long have you been employed in mo- 
tion picture studios generally? 

A. Since 1914. 

Q. Who was your boss while you worked at 
Warner Bros., that is, the last time you worked 
there ? A. The last time? 

Yes. A. Leon H. Combes. 

What is his title? . 

He is supposed to be the chief electrician. 
Did you have any other bosses there? 

Yes, Jack Ohl was assistant to him. 
Assistant to Combes ? A. Yes. 

During the time that you worked at Warner 
Bros. as a lamp operator, what is the greatest 
number of operators that ever was working there 
at one time, to your knowledge? 

Trial Examiner Riemer: You mean in the en- 
tire studio, Mr. Rissman? 

Mr. Rissman: Yes. — 

The Witness: About 250 or 300. 

Q. (By Mr. Rissman): And to your knowledge 
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what is the [754] least number of operators that 
are normally employed? 

A. Approximately 950. 

Q. Do you know how many lamp operators 
there were employed at Warner Bros. while you 
were working there who had worked there longer 
than you? 


A. Possibly about 20. 

Q. Did you go to work on March 12, 1945? 

A. I did not. 

@. Did you work on Saturday, March 10, 1945? 

A. Yes, I did. 

@. Did you finish your shift on that day? 

e, ledid. 

Q. Were you working as a lamp operator on 
that day? A. I did. 


@. Did you go to work at any time after March 
12, 1945, and during the time that the strike was 
on at the studios in 1945? 

A. You mean at Warner Bros.? 

Q. At Warner Bros. A. No. [755] 


* * * 


Q. (By Mr. Rissman): What was the reason 
you could not go [756] to work at Warner Bros.? 

A. I observed the picket line. I had been on 
seven strikes before. 

Q. When was the first time that you became 
a member of any labor organization? 

‘A. 1911. 

Q. And what union was that? 
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A. 234 of the LA.T.S.E., Walla Walla, Wash- 
ington. 

Q. Did you become a member of any labor or- 
ganization in the studios after 1911 and before you 
became a member of 728? 

A. Yes, 1918 in January I became a cas of 
Local 33 downtown. 


@. In the LA.T.S.E.? A. Yes. 

Q. Are you a member of the 1.A.T.S.E. at the 
present time? A. Iam. 

Q. Of what local? AG 728: 


Q. From the first time that you became a mem- 
ber of any local of the LA.T.S.E. to the present 
time, has there ever been any period when you 
were not a member of a labor union and not a 
member particularly of the I.A.T.S.E.? 

A. Yes, when I was in the Army in 1918. 

Q. Except for the time that you were in mili- 
tary service, [757] have you always been a mem- 
ber of the I.A.T.S.E.? A. I have. 

Q. Did you ever cross a picket line in your life? 

A. I never have. 

Mr. Luddy: Well, I just want Mr. Rissman to 
know if he proceeds to open this theory, I want him 
to understand it is wide open, and he may expect 
it to be. 

Q. (By Mr. Rissman): On March 12, 1945, 
you say you did not cross the picket line, is that 
correct ? 

A. That is right. J had a 7:00 o’clock call in 
the morning. I saw the picket line and I would not 
go across it. 
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Q. Were there any other lamp operators pres- 
ent with you who did not cross the picket line on 
March 12, 1945? 

A. Yes, I think there was three. 

Q@. Who were they? 

Mr. Mitchell: Wait. I object to that as being 
immaterial. We are getting in a lot of other lamp 
operators who have nothing to do with this case. 

Mr. Rissman: I submit it is material, if the 
Examiner please. We allege in the complaint 

Trial Examiner Riemer: Never mind. I will 
take it, and unless it is connected with this com- 
plaint and this issue I will grant your motion to 
strike, Mr. Mitchell, if you make one. Go ahead. 

Mr. Rissman: May the question be read? [758] 

The Witness: Yes. 


(The question was read.) 


The Witness: You want the names? 

Q. (By Mr. Rissman): Yes, the names of the 
men. 

A. Paul Stanley is one of them, Willis F. Howe 
is the other one, and Lou Krieger and myself. 

Mr. Mitchell:. Now that we are trying to get 
outside of the issues and find out about Lou Krie- 
ger, I move the testimony about him be stricken. 

Mr. Rissman: The mere fact that Mr. Krieger. 
is not named in the complaint does not warrant 
striking the testimony about him. We are trying 
to show, Mr. Examiner, and I think we have, that 
these employees acted in concert. It is not nec- 
essary that each one of them 
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Trial Examiner Riemer: That is enough. 

Mr. Rissman: be a member of the com- 
plaint. 

Trial Examiner Riemer: The motion to strike 
is denied. 

Q. (By Mr. Rissman): Did you try to go to 
work on October 31, 1945? A. I dite 

Q@. What happened on that day? 

A. Well, the bunch or crowd of painters and 
carpenters were gathered on the outside and about 
2:30 on October 31 they decided that they were 
called back to work, everything [759] was settled, 
so they called us fellows in there and says, ‘‘You 
fellows are going in with us.”’ 

Q. By ‘‘us fellows’? to whom do you refer? 

A. The carpenters and painters. 

Q. You say they called ‘‘us fellows.’’ To whom 
do you refer? 

A. Stanley, Howe and myself. We were the 
only three there. 


@. And did you go in the studio? 

A. We did, went into the time office. 

Q. Did you go to work that day? 

A. No. 

Q. What were you told at the time office and 
by whom? 


Mr. Mitchell: First before we have what you 
were told, let’s have the foundation. I object to 
it upon the ground no foundation has been laid. 
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Mr. Rissman: JI will take the long way around. 
I will rephrase the question. 

Q. (By Mr. Rissman): Did you get in line 
with the other employees? A. I did. 

Q. As you were trying to enter the studio? 

A. Yes. 

Q. Did you come up to the time window ? 

A. Yes, sir. [760] 

Q. What was being done with respect to these 
other employees as they came to the time window ? 
Were they given their cards and told to go in? 

A. Yes. 

Q. Did you get a card? A. No. 

Q. Did you ask for one? 

Mr. Mitchell: Wait a minute, now. I object to 
that upon the ground no foundation is laid show- 
ing who he is talking to. I am not trying to delay 
this thing now, but just go at it in the conventional 
manner and find out who he is talking to, and it 
would save a lot of time. 

Mr. Rissman: O.J., we will do it that way, if 
you insist upon it, Mr. Mitchell. 

Q. (By Mr. Rissman): Was there someone at 
the time window there? A. There was. 

Q. Do you know who it was? 

A. No, I don’t. I know him when I see hin, 
but I don’t know him by name. : 

Q. You had seen him there before? 

-A. Yes. 

Q. What was he doing? 
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A. He was checking the men in. 

Q. Did you talk to him? [761] eS iWdid: 

Q. What did you say to him? 

Mr. Mitchell: Objected to as being immaterial. 
If it is an attempt to prove an application for em- 
ployment, it is not the proper way, to go to some 
clerk and apply. 

Trial Examiner Riemer: Overruled. 

Q. (By Mr. Rissman): You may answer. What 
did you say to him? 

A. I asked him, I says—he asked me first, he 
says, ‘‘Are you on electrical appointment?’’ 

I said, “‘Yes.”’ 

He says, ‘‘Contact your office.”’ 

Q. What did you do then? 

A. Well, I waited for Howe and Stanley, and 
finally Stanley came out and we were all given the 
same answers, and Stanley went to the telephone 
and contacted the inner office and they told him 
that 

Mr. Mitchell: Wait a minute, now. 

Trial Examinr Riemer: Stanley went to the tele- 
phone and contacted the inner office period. 

Q. (By Mr. Rissman): Did you hear Stanley 
talk over the telephone? 

A. I heard him. He says, ‘‘Coffey, Howe and 
Stanley is out here and we are wanting to go back 
to work as of March 10th.’’ [762] 

Q. Did you go back to work? Ae * No. 

Q. Did you ever work in the studios after Oc- 
tober 31, 1945? A. TI have. 
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Q. Which studio? 

A. Well, I had four days at Republic, about a 
week at PRC, and then I had just finished 11 weeks 
at Chaplin’s. 

Q. Charlie Chaplin? A. Yes. 

Q. Are you working now? A. No. 

Q. How long ago did you finish working at the 
Chaplin Studios? 

A. Well, about three weeks ago, I guess. 

Q. After October 31, 1945, did you ever talk 
to any other company official at Warner Bros. about 
getting your job back? A. I did. 

Q. To whom did you talk? 

A. Mr. Ohl, Jack Ohl. 

Q. When did you talk with him? 

A. Well, I don’t know just approximately the 
time, but 

Q. How long after October 31, 1945? 

A. Well, it was in the neighborhood of about 


30 days. 
Q. Sometime in November of that year? [763] 
A. Yes, sir. 
Q. Was it a telephone conversation ? 
A. No. - 
@. You saw him personally? 
A. Person to person conversation? 
@. Where did you see him? : 
A. I saw him in front of Lane’s Recreation 


Hall out there at Burbank. 
Q. What conversation did you have with Mr. 
Ohl? 
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A. I asked him, I says, ‘‘Why is it that us boys 
can’t get back to work?’’ 

@. What did he say? 

A. He says, ‘‘Well, it is somebody higher up 
than I am that is keeping you fellows out.”’ 

Q. Did you ever have any other conversation 
with Jack Ohl or any other Warner Bros. official 
about getting our job back? 

A. No, I haven’t. 

Q. Now, these jobs that you have had at PRC 
and did you say Monogram? 

A. No, Republic. 

Q. Republic? A. And Chaplin. 

Q. And Charlie Chaplin’s Studio, were you 
called to those through Local 728? [764] 

A. No, I was not. I got the jobs myself. Oh, 
I beg your pardon, Republic, the Local sent me, 
telephone call and sent me out there for four days. 

Q. When was that, approximately? 

A. That was in December, I think, 1945. 


@. After the strike? A. Yes. 
Q. Did you work in any motion picture studio 
during the strike in 1945? A. I did not. 


Q. Since October 1, 1945, have you always been 
ready and willing and able to go back to your job 
as a lamp operator at Warner Bros. ? 


A. I have. 
Q. Are you willing to accept reinstatement to 
your job at the present time? A. JI will. 


Mr. Rissman: That is all. 
Trial Examiner Riemer: Mr. Mitchell. 
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Cross-HExamination 
By Mr. Mitchell: 


Q. Mr. Coffey, you know there is a picket line 
now at Warner Bros., don’t you? 

A. I realize it. 

Q. Would you be willing to go through the 
picket line and go to work ? [765] 

A. I will not. 

@. In March, 1945, did you know that the 
T.A.T.S.E. had instructed its members to cross 
picket lines to keep the studios open? 

A. I heard it, hearsay. 

Q. Who did you hear it from? 

A. Oh, different members of the organization. 

Q. Did you place your name in the Loeal 728 
call book following the end of the strike? 

“~. I did. 

Q. And did you keep your name there during 
your periods of unemployment ? 

A. I did not. 

@. You mean you only put your name in the 
call book once ? A. Yes, sir. 

@. And that the first call you got was a call to 
Republic? A. That is right. 

Q. And after you were laid off at Republic, did 
you put your name on the call book again? 

A. I did not. 

-Q. Didn’t you want to work? 

A. Yes, 1 wanted work, but I was not going 

to beg them to give it to me. 
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Q. Well, the way unemployed lamp operators in 
the motion picture industry get work is to put 
their name on the call [766] book, isn’t it? 

A. Well, I got work without calling my local or 
putting my name on the book. 

Q. Were you employed steadily during the 
early part of 1946? 

It wasn’t necessary. 

What wasn’t necessary ? 

For me to be employed steadily. 

You didn’t want to be employed? 

Not according to the rules and regulations. 
What do you mean by that? 

. Well, do I have to beg for a job? 

Mr. Luddy: This man is an individualist. 

Trial Examiner Riemer: Mr. Coffey, all Mr. 
Mitchell wants to know is, what efforts or attempts 
you made to get work after October 31, 1945. 
Just tell him what you did. No attempt is being 
made to inquire into your personal affairs. 

The Witness: That is right. Well, I made sev- 
eral efforts to get work and I worked like at 
PRC and Chaplin Studio. I even worked up at 
Inyokern, up at the Naval Base. 

Q. (By Mr. Mitchell): But you didn’t want 
to put your name in the call book after the Repub- 
lic job was finished, is that it? 

A. That is right. [767] 

Q. Nobody stopped you from putting it there? 

A. No. [768] 


>POPOPOb 
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WILLIS F. HOWE 


a witness recalled by and on behalf of the National 
Labor Relations Board, having been previously 
duly sworn, was examined and testified further as 
follows: 

Recross-Examination 


By Mr. Mitchell: 


Q. Mr. Howe, if you were offered a job at 
Warner Bros. now, would you be willing to cross 
the picket line at that studio? A. No. 

Q. You know there is a picket line now? 

A. Yes. 

Redirect Examination 


By Mr. Rissman: 


Q. Would you be willing to go back to work as 
soon as the picket line is taken off? | 
A. Yes. [772] © 
* * ¥ 


PAUL DeSANCTIS 


a witness called by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 


By Mr. Rissman: 


Q. Will you state your name, please? 
A. Paul DeSanctis. 

Q. Mr. DeSanctis, did you work at Warner 
Bros. before the strike of 1945? A. Yes, sir. 
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@. And in what capacity? What was your job? 

A. Prop and miniature maker and cabinet 
maker. 

Q. And you worked in the prop shop ? 

A. Yes, sir. 

Q. What kind of work did you do there? 

A. Well, the time I was working in the cabinet 
shop, repairing furniture and making new and dif- 
ferent things, that is all. [773] 

Q. How long have you been working in the stu- 
dios altogether ? 

A. Well, I started since they made the picture 
King of Kings. I don’t remember exactly when 
that was made. 

Q. King of Kings? A. Yes. 

Q. That was more than 20 years ago. 

A. Yes, every bit of it. I didn’t work steady 
since that time, you know, but since I came back to 
the studio in 1937. 

Q. How long did you work for Warner Bros. ? 

A. I couldn’t say exactly the number of pee St 
about four or five years, I estimate. 

Q. When you were working at Warner Bros., 
were you a member of any labor union ? 


A. Of the LA. 
Q. LA.T.S.E.? A. That is right. 
Q. Which local? A. 24. 


Q. Who was your boss at Warner Bros. ? 


vs. Warner Bros. Pictures, Inc., et al. 479 


(Testimony of Paul DeSanctis.) 

A. They had a boss, Jim Gibbons. 

Q. Now, before the strike of 1945, were you ever 
asked to work in the carpenter shop at Warner 


Bros. ? A. Before the strike? 
Q. Before the strike. A. No, sir. [774] 
Q. Was your work down in the cabinet shop at 
that time? A. Correct. 
Q. Did you work on March 12, 1945? 
A. No, sir. 


Q. Did you work on March 13th? 

A. I worked that week before, 12 and 19, some 
time, in the government picture there, but I don’t 
remember exactly the date. 


Q. Do you remember when the strike started? 

A. The 12th. 

Q. The 12th? A. That is right. 

Q. Did you work on that day? A. No, sir. 

@. Did you work the next day? 

A. I couldn’t tell. I got the check I received 
there. 


@. What does that check show? 

A. It don’t show the date I worked. It shows 
the time. 

@. It shows the number of hours? 

A. 42 hours. 

@. Does it show on which days you put in those 
hours ? 

A. No, it don’t show the days I worked, but it 
was after the 12th. 

Q. How long did you continue working after 
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you went back to work after March 12th? [775] 

A. Until the 19th. 

Q. And what happened on March 19, 1945? 

A. They were called to the meeting, to go to 
work and take a carpenter job and do anything, 
we supposed that the studios would go in, so all 
the bunch of us refused to do so, and so I was one 
of the bunch. So that was the order. Then in the 
evening, why, Mr. Gibbons called up and when I 
was in the office, in front of the office, he gave a 
blue slip. I say goodbye. [776] 

Q. You got your blue slip from Mr. Gibbons 
that day. Do you have it with you? 

A. Yes, sir. 

Q. May I see it, please? A. Yes. 

Mr. Rissman: Mr. Mitchell, can we stipulate as 
to what this says, without my reading it into the 
record ? 

Mr. Mitchell: Yes. 

Mr. Rissman: If the Examiner please, the blue 
slip is similar to the others which have been testi- 
fied about, in form. The name is Paul DeSanctis, 
No. 22743. Date: March 19, 1945. Rate: $1.71. 
Occupation: Prop maker. Department: Techni- 
eal. Remarks: ‘‘Refused to do carpenter work.”’’ 

* * * 

Q. Did you go to work at Warner Bros. after 
the strike? , 

A. <A few days after the strike, yes. I don’t 
remember exactly when it was, but I think it was 
early in November. 
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1945? A. Thatis aiehie 

What kind of work did you return to? 

On the same position I had before. 

Asa A. Cabinet maker. 

As a cabinet maker in the prop shop? 
That’s right. [778] 

After you went to work there, did you have 
any conversation with Mr. Gibbons? 

A. No, I didn’t have any, no, just that he was 
glad to see me, that’s all. Shake hands with me, 
and I went to work. 

@. Have you been working steadily since some- 
time in November, 1945? A. Yes. [779] 


ae * pe 
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A. Same as the rest of the bunch; same as the 
rest of the group. 

Q. You did refuse? 

A. Well, they didn’t ask me personally. The 
boss asked everybody who wants to go and do the 
work, and nobody did, so I didn’t either. 

@. You were one of those that declined? [783] 

A. That’s right. [784] 


* * % 


Cross-Examination 
By Mr. Luddy: 
ae * * 
Q. Don’t you remember meeting Mr. DuVal 
down in the hall, at the meeting hall, just about 
the time the strike ended, and you told him at that 
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time you still did not want to go back to work, and 
he convinced you to go back? 

A. Just a minute. I will answer that question. 
A friend of mine by the name of Charlie Jensen— 
both of us—we didn’t come back to work after the 
strike was over. We had to go through to Warner 
Bros. studios through the superintendent—what 
was the name—Fuhrmann, the one that signed the 
blue ticket. He says to this friend of mine to go 
to get the permit from the Local to come back to 
work. So, we went to Mr. Brewer—he done the 
spokesman—lI didn’t say anything. I told my story, 
and then Mr. Brewer sent me to Mr. DuVal. Mr. 
DuVal says, ‘‘Well, we will see what we can do for 
you two.’’ So, I went home, and Charlie Jensen 
went home. No sooner I got home than I got a 
*phone call. They said to me—Mr. Hill—‘‘Report 
to work at 7:00 o’clock in the morning.’’ [789] 


* * % 


Redirect Examination 
By Mr. Rissman: 


Q. Did you say that you and Mr. Jensen went 
to see Mr. Fuhrmann about going back to work? 

A. Didn’t see Mr. Fuhrmann. Mr. Jensen called 
Mr. Fuhrmann to see if he can take us to work, 
and he told him—that is what he told me—to go to 
see Mr. Brewer and Mr. DuVal. 

Q. Is that Charles Jensen, Charlie Jensen? 

A. Charlie Jensen, yes. [791] 


* * * 
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a witness called by and on behalf of the National 
Labor Relations Board, having been first duly 
Sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Rissman: 


@. Will you state your name, please? 

A. Leo Leonard Lamb. 

Q. Prior to the strike in 1945, Mr. Lamb, did 
you work at Warner Bros.? A. I did. 

Q. How long did you work there before March, 
1945? 


A. Something like two years the last time. 

@. What was your job? 

A. Prop maker. 

@. How long had you been a prop maker? 

A. Since 1922. 

Q. How long had you worked in the motion pic- 
ture industry ? A. Since 1922. 


@.. While you were working at Warner Bros., 
what were your particular duties as a prop maker? 

A. The greater per cent of the time I was a gang 
foreman. 

Q. What kind of a gang did you direct’ or lead? 

A. Mostly on rigging and submarine work. 

). Will you describe what you mean by ‘‘sub- 
marine work’’? 

-A. Making a picture using a submarine, and 
the action of the submarine and the construction of 
the different parts were up to the prop shop. 
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@. Were you engaged in the operation of the 
submarine while it was being photographed? 

A. Partially; not all of the time. 

Q. During the time that you worked at Warner 
Bros., and before the strike, were you ever laid off? 

A. I believe once or twice, because I was a ‘‘B”’ 
member in the union and ‘‘A’’ members complained 
that I was kept on, although I was a gang foreman. 

Q. What kind of work were you doing on March 
10, 1945 ? 

A. Working on a government picture, doing 
miniatures. 

Q. What type of miniatures were they? What 
was their purpose? 

A. It was a training film for the Army, I under- 
stood, representing fields and terrain, woodland and 
streams and lakes. 

Q. Were you building this miniature? 

A. That’s right. 

Q. How long have you been a member of—strike 
that. [793] Were you a member of any labor union 
when you worked at Warner Bros.? 

A. That’s right, I was. 

Q. Which one? A. Local 44 LA.T.S.E. 

Q. How long were you a member of that union? 

A. Since 1942. 

Q. During the time that you worked in the 
studios, were you a member of any other union? 

A. I was. 

Q. Which one? 
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A. 946, Brotherhood of Carpenters and Joiners 
of America. | 
Q. How long were you a member of Local 946? 
A. Something like twenty years, something like 


Q. Who is your superior at Warner Bros.? 

A. Jim Gibbons. 

@. Did you work on March 12, 1945? 

A. That was the date the strike was called? 

q. The day the strike started. Ae cid: 

Q. How long did you continue working at War- 
ner Bros. ? 

A. We did not work the 18th, and 14th. I am 
not sure of the dates. I am not sure of my dates. 

Q. What was the last time you worked there? 

A. The last time I worked there was the day of 
the so-called [794] ‘‘meetings’’ with Mr. Brewer, 
and when we got the blue slips. 

@. Did you get a blue slip? 


A. Yes, I did. 

Q. Did you get your blue slip on the same day 
that the other men got theirs? A. I did. 

Q. Do you have it with you? A. Yes. 

Q. Will you refer to it and tell us EY the date 
is, please? A. 3-19-45. 

Q. What is stated on that blue slip as your 
occupation ? A. Prop maker. 

Q. And your rate? A. 1.71. 


-Q. What is typewritten after the printed word 
‘*Remarks’’? 
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A. ‘‘Refused to do carpenter work.”’ 

Q. Were you present at the meeting which was 
addressed by Mr. Fuhrmann on March 19, 1945? 

A, I was. 

Q. Did you go to work in the carpenter shop on 
that day? A. No, sir. 

Q. Were you ever asked at any time before 
March 12, 1945, to do work in the carpenter shop 
at Warner Bros.? A. No, sir. [795] 

Q. Did you ever refuse to do any work that 
was assigned to you at any time before the strike 


in 1945? A. No, sir. 
Q. Why didn’t you go to work in the carpenter 
shop? 


Mr. Luddy: I object to the question as imma- 
terial. 

Mr. Mitchell: Same objection. 

Trial Examiner Riemer: Overruled. 

The Witness: I did not care to take another 
man’s job during a labor strike. [796] 

Be ~*~ % 

Q. (By Mr. Rissman): Did you make any at- 
tempt to get your job back at Warner Bros. at any 
time? A. Yes, sm 

Q. When? 

A. Immediately after the strike. 

Q. Who did you see? _ 

A. The day that the boys supposedly all went 
back to work, we marched in, we prop makers, and 
were told there were no jobs for us. 
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Q. Who told you that? 

A. We were told at the personnel window. 

Q. Did you make any other attempts to get your 
job back ? 

A. We immediately went to a telephone on the 
outside and called the department and asked for 
our jobs back. 

Mr. Mitchell: I move that that statement be 
stricken upon the grounds that no foundation has 
been laid, and it is not responsive to the question. 
Departments cannot talk. 

Trial Examiner Riemer: Strike it. 

Q. (By Mr. Rissman): Who made the tele- 
phone eall? A. I did. [797] 

To whom did you talk? 

Jimmy Gibbons. 

Was this on October 31, 1945? 

I believe that to be the date. 

The day that 
The boys went back. 

—the boys went back. What conversation 
a you have with Mr. Gibbons? 

A. Told him that we were there to go to work, 
and asked him how come the personnel office did not 
let us in. 

Q. What did he say? 

A. Referred me to the union. There was no— 
so far our case has not been settled—there was no 
opening for me, or something to that effect. 

Q. Did you make any other attempts to get your 
job back? 


‘OPOPOPSO 
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A. I called on several occasions later. 

Q. To whom did you talk, and when did you 
make these calls? . 

A. I talked to Jimmy Gibbons on one or two 
occasions, and on at least one occasion to Mr. Fuhr- 
mann. 

Q. Do you recall approximately when you spoke 
to Gibbons after October 31, 1945? 

A. Sometime within the coming two weeks this 
all occurred. 

Q. What conversation did you have with him? 

A. We asked him if we could have our jobs 


Q. What did he say? [798] 

A. He referred me to Local 44. 

Q. Did you also have a conversation with Mr. 
Fubrmann ? A. I did. 

@. Approximately when? 

A. Sometime—this happened within the first 
two weeks. 

Q. Of November, 1945? 

A. That is correct. 

Q. What conversation did you have with Mr. 
Fuhrmann ? 

A. Asked him why we were not permitted with 
the rest to come back to work, and the way I re- 
member it, he said something about I had better 
see my local, that he had nothing to say more than 
that. 

Q. How long were you a member—I will with- 
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draw that. Are you still a member of Local 44? 
No, sir. 

When did you cease being a member? 
Sometime in June, when I was expelled. 
June, 1946? 

That is right, of this year. 

Prior to that were you a member in good 
Peoding of Local: 44? 

A. I believe I was behind in my dues a little bit 
at that time, but prior to three or four months be- 
fore then I had been in good standing at all times. 

@. Were you in good standing in October, 1945? 

A. I was. 

@. Were you willing to perform your own work 
and accept employment as a prop maker at Warner 
Bros. at all times after March 19, 1945? 

A. I was. 


(SPerer 


* * * 


Cross-Examination 
By Mr. Mitchell: 


Q. Were you willing between March 19, 1945, 
and October 31, 1945, to accept employment at 
Warner Bros. and do carpentry work as instructed ? 

A. No, sir. [800] 

% % % 

Q. You say you are willing to accept employ- 
ment now at [802] Warner Bros. ? 

A. That is right. 
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Q. Are you willing to cross the picket line there 
and go to work? A. No. [803] 


* % * 


Q. Did you attend the meeting at the mill in 
Warner Bros. studio on March 19, 1945, addressed 
by Mr. Brewer? A. I did. 

Q. Did you attend the meeting at Warner Bros. 
on March 19 addressed by Mr. Fuhrmann? 

A. I did. 

Q. He directed the prop makers to do carpenter 
work, did he? A nat is rieine 

Q. And you declined? 

A. That is right. 


% % % 


Cross-Examination 
By My. Luddy: 


Q. Mr. Brewer informed you and the others that 
were there at that meeting that the International 
president had ordered members of the I.A.T.S.E. to 
do any work they were requested to do by the 
studios in order to [804] keep the studios open, 
didn’t he? A. That is right. [805] © 


% % % 
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a witness called by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Rissman: 


Q. Will you state your name, please? 

A. Fred Seward. 

Q. Mr. Seward, were you ever employed by 
Warner Bros. ? A. Yes, sir. 
When did you work there? 
I started work in the fall of 1934. 
How long did you work there? 
Approximately eleven years. 
What kind of work did you do during the 
time you worked there? A. Grip work. 

@. Who was your boss? 

A. In the earliest or 

@. The last one, yes. 

A. The head of the gang, Ketcham, and my 
superior boss was Henry Fuhrmann. 

@. What was Ketcham’s first name or what is 
his first name? 

A. I am not right sure. We all called him 
Lamie. Do you [806] know? 

@. Lamie. How long was Ketcham your boss?. 

A. I don’t recall exactly. Approximately 

Q. Approximately. 

A. Six years, I think. 


OPoOPe 
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@. Were you a member of any labor organiza- 
tion while you were working at Warners? 

A. No, sir. 

Q. Which one? 

A. The question again? 

Q. Were you a member of any union while you 
were working at Warner Bros. ? x @6Yes, sir 

Q. Which one? 

A. It was two different ones. First it was 37 
and then Local 80. 

Q. Of the LA.T.S.H.% 

A. Of the J.A.T.S.E. 

@ Were you a memebr of Local 37 until Local 
80 was formed ? A. Yes, sir. 

@. And how long did you remain a member of 
Local 80? 

A. I am still a member of Local 80 in good 
standing. 

Q. Where did you perform your work as a grip 
during the time that you worked for Warner Bros. ? 

A. Well, first, I started at the Sunset lot. That 
is on Sunset Boulevard. I worked there until it 
dissolved and went to First National, that is Warner 
Bros. at Burbank. I have been there ever since 
that strike. 

Mr. Mitchell: Been there ever since what? 

Q. (By Mr. Rissman): You were there up 
until the strike? A. Until the strike. 

Q@. Have you worked at Warner Bros. since 
March, 1945? Let me rephrase the question. Did 
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you work at Warner Bros. after March, 1945, that 
is the time of the strike? 

A. Well, the 19th was the last day we was asked 
to do work in the mill, was the last day I worked, 
whatever date that was; I don’t remember, the 19th. 

Q. 1945 was the last time you worked there? 

A. Yes, 1945. 

Q. Did you work on the first day of the strike? 

A. Yes, I did. 

Q. Did you hear Mr. Brewer talk to the em- 
ployees on that day? Ay Yes sin 

Q. Where did he talk to them? 

A. In the carpenter shop or mill. 

@. About what time? 

A. I think it was approximately 10:00 o’clock. 
T am not sure. [808] 

@. In the morning? 

A. In the morning. 

Q. What were your hours on your shift then at 
that time? 

A. From 6:00 o’clock until—well, it was eight 
hours, 4:30. 

Q. About from 6:00 to about 2:30? 

A. 2:30, that is right. 

Q. It was an eight-hour shift starting at 6:00 in 
the morning, is that right? 

A. Started at 6:00, eight-hour shift. 

Q. How did you happen to be at the studios 
when Mr. Brewer spoke that morning? 

A. Iwas told by the gang boss to report at the 
|} mill. 
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Q. By which gang boss? 

A. I don’t recall the name. I don’t recall which 
gang I was in that morning. 

@. Who was present when you got there? 

A. There was quite a number of grips there, 
practically all of the grips that was on the lot. 

Q. Was Mr. Brewer there? A. Yes, sir. 

Q. What did he say? 

A. Well, what I gathered mainly was in what 
he said that we was expected to keep the studios 
running and do carpenter work. [809] 

@. How long after Mr. Brewer’s speech to the 
employees did you work for Warner Bros.? 

A. Well, I am not right sure. I think it was 
approximately five days. 

Q. Did you get a blue slip? A. No, sir. 

Trial Examiner Riemer: What was the answer? 

The Witness: No, sir. 

Q. (By Mr. Rissman): Were you ever asked 
to do carpentry work by anyone connected with the 
studios ? A. Yes, I was. 

Q. By whom? 

A. Fuzzy Fuhrmann in the grip room. 

Q. When did Mr. Fuhrmann ask you that? 

A. The morning of the day that Brewer was 


Q. The same day that Brewer was there? 
A. Right. | 

Q. Was it before or after Brewer 

A. After Brewer gave his talk. 
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Q. What did Fuhrmann say? 

A. Well, I don’t recall all that he ext other 
than he said, ‘‘ You boys is going to keep the studios 
running and I expect you to do anything you are 
asked to do.”’ 

Q. Did he say anything about going in the mill 
or carpenter shop? [810] 

A. Not at that time, I don’t recall. 

Q. Did you ever discuss your going into the 
mill or carpenter shop with any other of your 
superiors at Warner Bros.? 

A. No, I never, not with any of the superiors. 
I talked with some of the boys. 

Q. Well, did you have any conversation with 
Mr. Ketcham about it? 

A. Nothing. He told me that I had to go into 
the mill, and I told him how I felt. | 

Q. Well, tell us what you told him and what he 
said to you, and tell us where it was. 

A. Well, we had the call come down that we 
was to go to the mill, the men on the gang, and I 
walked to the grip room and took off my overalls 
and went up to the stage where Ketcham was and 
told him that I didn’t feel right doing carpenter 
work and that I was not going to do it, I was going 
home. [811] 

He says, ‘‘Well, you will have to go to see Mr. 
Fuhrmann,”’ he says, ‘‘he is in the mill.’’ 

Q. Did you tell Mr. Ketcham why you would 
not feel right doing carpenter work ? 
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Mr. Luddy: May we have an answer yes or no 
to that question ? 
Trial Examiner Riemer: Answer that yes or no. 
The Witness: What was the question again? 
Trial Examiner Riemer: Read the question. 


(The question was read.) 


The Witness: I figured—— 

Q. (By Mr. Rissman): Just answer that yes 
or no, the Examiner said. Do you want to hear the 
question again? 

A. Yes, I didn’t get it. The question, please. 


(The question was re-read. ) 


The Witnuess: I did. 

Q. (By Mr. Rissman): What did you tell him? 

Mr. Luddy: We will object to that as being 
immaterial. | 

Mr. Mitchell: Same objection. 

Trial Examiner Riemer: Overruled. 

Q. (By Mr. Rissman): You may answer now, 
Mr. Seward. 

A. I told him that I thought it was not right 
and it was, to me it was the same as seabbing. 

Q. Did you go to see Mr. Fuhrmann after Mr. 
Ketcham asked you to? [812] A. I did. 

@. And where did you see Mr. Fuhrmann? 

A. He was in the mill. 

Q. What conversation did you have with him? 

A. Iasked him for a blue slip and he said, ‘‘ We 
are not giving blue slips.”’ 
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Q. Is that the first thing you said to him when 
you came up to him? A. I don’t recall. 

Q. That is, not the exact language if you don’t 
recall, but in substance when you came up to Mr. 
Fuhrmann, tell us what you said to him and what 
he said to you. 

A. I said I didn’t feel right going to work in 
the mill and I would like to have a blue slip. He 
said, “‘Well, I am sorry, I can’t give you a blue 
slip. You will have to go see your loeal.’’ 

Q. Did you work at Warner Bros. during the 
strike after this conversation with Mr. Fuhrmann? 

A. No, sir. 

Q. Do you recall on what day you had your 
conversation with him, keeping in mind that the 
strike started on Monday, March 12, 1945? 

A. No, I do not. I do not recall the date. 

Q. Do you recall what day of the week it was? 

A. Monday, I think. [813] 

Q. Did you ever go back to Warner Bros. and 
try to get your job after the strike ended? 

A. The day that the boys went back to work I 
went in and saw Mr. Ketcham. He says, ‘‘There 
is no job for you.”’ He says, ‘‘Give me your tele- 
phone number and I will call you.”’ | 

Q. Did you ever get a call from Warner Bros. 
to come back to work? A. I did not. 


* x x 
Q. After March 19, 1945, were you willing to 


go back to work at Warner Bros. to the job that 
you had when you left there? 


3 
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A. Yes, after a period of about three months [ 
would have went back. 

Q. Well, at any time, did you decided that you 
would not have gone back ? 

A. After May, I don’t know what date in May, 
I would not have went back. 

Q. May of what year? 

A. 1945—or 1946 I should say, this spring. [814] 


% * * 


Q. What happened in May, 1946? 

A. I bought a ranch at Beaumont, California, a 
fruit orchard. 

Q. And are you still operating that ranch? [815] 

Ae eSesit | 

Q. Where is Beaumont, California, with respect 
to Hollywood? | 

A. About 83 miles from Los Angeles east. [816] 


WILLIAM J. SIMPSON 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: | 


Direct Examination 
By Mr. Rissman: : 


Q. Will you state your name, please? 

A. William J. Simpson. 

Q. Mr. Simpson, were you ever employed at 
Warner Bros. Studio? A. Yes, sir, I was. 


| 
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When were you employed there? 

A. I was first a member, I believe in June, 1933. 
Q. How long did you work there? 

A. Up until March 19, 1945. [820] 

Q. What kind of work did you do? 
A. 
rre 
Q. 
A. 


& 


Well, I did grip work, and then I trans- 
d over to Local 44. 
When did you transfer over to Local 44? 
I believe in 1936. 
Q. What kind of work were you doing there 
when you were last working there? 
A. At Warner Bros? 
Q. At Warner Bros. 
A. I was in charge of what they classified as 
the special effects department. 
Q. How long had you been in charge of the 
special effects department? 
A. From two months after I joined the depart- 
ment up until the time that I was discharged. 
Q. That would be some time in 1937 until 
March, 1945? 
A. Well, it would be more than that. TI believe 
I entered the department in February, 1937, and 
then I worked nights for about two months, and 
then the emergency arose whereby they changed 
me over to days, and had me take charge of the 
special effects department. 
Q. What was your work in the special effects 
department? 
A. Well, taking charge of all special effects 


fe 
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which come under the departmental—you know, the 
department’s jurisdiction. [821] 

Q. Wull vou tell us what you mean by ‘“‘special 
effects’’? 

A. Well, that has to do with all the effects work 
pertaining to the company requirements, ordering, 
the preparation of special units to be built, super- 
vising the rigging and the operations and the 
mechanical effects of the various items that are 
used to be operated during the picture. It runs 
into most of those things. 

Q. During the time that you worked at Warner 
Bros., were there ever any complaints made to you 
about your work ? A. Not to my knowledge. 

Q. Were you ever disciplined or reprimanded 
with respect to your work? 

Never, to my knowledge. 

Q. Or with respect to your conduct in the shop? 
A. Never, to my knowledge. 
Q 
A 


P 


If it had happened, you would know about it? 
Oh, I presume I would have, yes, sir. 

Q. Were you ever asked to do any work in the 
carpenter shop at any time before the strike of 
1945? A. Novsir 

Q. Before the strike of 1945, did you ever refuse 
to do any work that was assigned to you? 

A. BWo,. sir. 

Q. In the special effects department, was there | 
anyone above you in that type of work? [822] 

A. Notas far as the labor was concerned. There 
was a department head, of course. 
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Q. Who was that? A. Mr. Gibbons. 

Q. Did you work during the week of March 12, 
1945, the first week of the strike? 

Yes, sir, I did. 

Did you work the week before March 12th? 
Yes. 

Did you work on March 19, 1945? 

Yes, sir, I did, because I remember that is 
the aS: IT was discharged. 

@. What kind of work were you doing on that 
date ? 

A. Well, at that time I think it was just an in- 
cidental assignment. JI had just finished a show 
about ten days prior to this particular incident, and 
since I was the key man there, why, it was just 
incidental work. I believe it was preparing a pro- 
cessed body that had been purchased and was going 
to be prepared and used for future use. 

Q. It was work in the prop department? 

A. Oh, yes. 

Q. Did you attend any meeting of prop makers 
in the shop that was addressed by Mr. leer on 


>OPOo> 


March 19th? A. No, sir. 
Q. Did you hear Mr. Fuhrmann address the 
employees on that [823] date? A. No, sir. 


Q. You say you were discharged on March 19th? 

A. I believe that is the—I recall that that was: 
the date stamped on my discharge slip. 

Q. Did you get a blue discharge ship? 

A. Yes. 
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Q. Do you have it with you? A. Yes, sir. 

Q. Will you please refer to it and give us the 
date and other information ? 

A. March 19, 1945. 

Q. What is stated on the blue slip as your oc- 
cupation ? A. Prop maker. 

Q. What is your rate as indicated on the slip? 

A. $1.95. 

Q. What is typewritten after the printed word 
“‘Remarks’’? 

A. ‘‘Refused to do carpenter work.’’ 

Q. By whom is that slip signed? 

A. F.C. Fuhrmann. [824] 


% * Ge 


Q. Did Mr. Fuhrmann or Mr. Gibbons or any 
other studio official or excutive ask you to do ear- 
penter work? A. My. Fuhrmann did. 

@. When? 

A. I believe it was March 19th, the day that we 
were discharged. [825] 


* * * 


Q. Did you try to get your job back at any time 
after March 19, 1945? 

A. Oh, yes, several times. 

Q. When, and what did you do? 

A. Well, I started out by trying to get the vari- 
ous officials on the telephone, which I had no luck 
in doing that at all, and then I thought by writing 
them a letter they would at least get the letter, 
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which I assume that they did, but they were never 
answered. 

Q. Did you write a leter? 

A. Oh, yes, I wrote several letters. 

Q. Do you recall approximately when you wrote 
the letters? 
Not the dates, I don’t, no. 
How long after the end of the strike? 
It was immediately after the strike. 
. Did you get any replies? A. No 

Mr. Mitchell: That is indefinite. Immediately 
after the strike would be March 13th. 

The Witness: No, I mean the settlement of the 
strike. 

Q. (By Mr, Rissmann): Immediately after Oc- 
tober 31, 1945? A. Yes. 

Q. Did you get any replies to those letters? 

A. No, sir. [828] 

Q. Were the letters addresed to any particular 
person, or just to the studio? 

A. _ Mr. Fuhrmann. 

Q. Do you have any copies of those letters? 

A. No, sir, I don’t. 

Q. Did you make any copies of those letters? 

A. No. At the time I did not think it was 
necessary. 

Q. Are you still a member of Local 44? 

A. Yes, sir, I am. 

.Q. Have you always retained your membership 
in good standing? A. Yes, sir. 


OPop 
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Q. Did you talk to any officials of Local 44 with 
respect to getting your job back at Warner Bros. ? 

A. Well, not directly as to getting my job back, 
but I expressed a desire of going back to Warner 
Bros., which I always felt that I would have liked 
to have done. 

To whom did you express that? 

Mr. DuVal, the business agent for the local. 
What did Mr. DuVal say? 

He was very much in favor of it at that time. 
When was it, approximately ? 

The approximate date 
In relationship to the end of the strike on 
Gaiober 31, 1945, when was it? [829] 

A. Well, I would say it was possibly within 60 
days after the settlement of the strike. I wouldn’t 
want to even hazard a guess as to the exact date. 

Q. What did Mr. DuVal say? 

A. Well, he was quite in favor of it. I mean, 
the result was—that was the reason why I had a 
talk with him, because I wrote a letter. In the 
meantime the rumors were that boys in my particu- 
lar category were forbidden from going to work, 
and then finally I had found out that they were 
not permitted to put their names on their call book, 
and I found that out to be true, and the result was 
that I felt that I should pay a visit down to the 
local office and find these things out for myself, and 
that people would know. So, the result was, that 
was the reason for one of my letters to Mr. Fuhr- 


OPerore 
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mann, to inform him that I was cleared through 
the local. I mean, it finally brings us up to that 
point, that I was cleared through the local, and 
that my desire was to go back to work at Warner 
Bros., and I so stated in the letter. 

Q. Did you work at any motion picture studio 
during the strike? 

A. No, sir. I was unable to, for a while. 

@. Because of your health? 

A. Well, my being discharged at Warner Bros. 
made me very ill. [830] 

@. Did you work at any motion picture studio 
after October 31, 1945? 

A. No, sir, other than the studio I am employed 
at now. 

Q. Where are you employed now? 

A. Enterprise Studio. 

Q. How long have you worked at Enterprise? 

A. Ihave been there since approximately March 
—oh, the 19th, I belive. 

Q. 19467 A. Of this year, 746. 

Q. What kind of work are you doing there? 

A. Jam working in the prop shop; prop maker. 

Q. After March 19, 1945, were you willing to 
accept reinstatement to your former job at War- 
ner Bros. ? 

A. Any time after March 19, 1945? 

Q. Yes. 

iN Yes, I was very willing to accept it, as a 
prop maker. 
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Q. Were you willing to accept such work as a 
prop maker at Warner Bros. after October 31, 
1945 ? A. Yes. [831] 


PAUL L. STANLEY 


a witness called by and on behalf of the National 
Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Rissman: 


Q. Will you state your name, please? 

A. Paul L. Stanley. 

Q. Mr. Stanley, were you ever employed at 
Warner Bros. Jes CES 

Q. Before the strike of March, 1945, how long 
did you work at Warner Bros. ? 

A. Well, up until the time that Warner Bros. 
took it over, I was working for First National, and 
Warner Bros., since 1926, approximately August 
20th. | 

Q. What kind of work did you do? 

A. Electrical, that is all. 

Q. Can you describe that in more detail? 

A. Well, First National was telephone, machine 
shop, that is electrical machine shop, and rigging 
and operating. 

Q. Well, what kind of work were you doing the 
last five or six years before the strike of 1945? 
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A. Rigging and what we called special operator. 
Q. Is that lamp operator? A. Yes. 
@. And who was your boss the last time you 
worked there before the strike? 
A. You mean the foreman or the head boss? 
Q. Well, both. 
A. Well, Slats Comes or S. L. Comes, and Paul 
Burnett. 
How long had Comes been your superior? 
Since 1933. 
Was Jack Ohl also one of your bosses ? 
Yes, he was the assistant to Slats Comes. 
What was your classification while you were 
working there before the strike? 
A. Operator or electrician, either way. That 
operator I mean to say is a lamp operator. 
Q. While you were working there, were you a 
member of any labor organization? 
A. LA.TS.E., Local 728. 
@. How long were you a member of Local 728? 
A. 1936. 
@. Before that, were you a member of any local 
of the I.A.T.S.E.? A. No. 
Q. Did you work at any time during the strike 
of 1945? 
A. Yes, up until the first of October, when the 
violence [905] started. 
~Q. What kind of work were you doing during 
the strike? A. Special operator. 
Q. ‘The same work you had been doing before? 


OPOoPO 
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A. Yes. 

Q. Did you stop coming to work at any time 
during the strike? A. You mean up to the 

Q. Up to the time you say you worked until 
about the first part of October. A. Yes. 

Q. 1945? 


A. I hadn’t stopped before that, no. 

Q. But you did stop at about that time? - 

A. At about that time. 

Q@. Were you ever asked to do any work other 
than lamp operating ? A. Yes. 

Q. By whom? A. Slats Comes. 

@. What did he ask you to do and when did he 
ask you to do it? 

A. Well, about in a week’s time he asked me 
about three times. 

Q. Which week? [906] © 

A. It was just shortly before the violence part, 
within 15 or 20 days, something like that. 

Q. When you say the violence part, to what time 
do you refer? . 

A. Oh, approximately the 5th or 6th of October, 
whenever it started. 

Q. What did Comes ask you to do? 

A. To go into the mill as a morale builder for 
the I.A.T.S.E. 

Q. What did you tell him? A. No. 

Q. Did you say anything else? 

A. Yes, I told him J didn’t believe it was the 
right thing to do. 


vs. Warner Bros. Pictures, Inc., et al. 509 


(Testimony of Paul L. Stanley.) 

Trial Examiner Riemer: What is meant by the 
mill, Mr. Stanley ? 

The Witness: Oh, the carpenter work and that 
sort of thing, prop making and—— 

Q. (By Mr. Rissman): Is the mill the term 
used to refer to the carpenter shop? 

A. The carpenter shop, prop making, and the— 
let’s see, who is there—Hentschel is in the—not 
miniature—well, just general carpenter work, you 
know, cover the whole field of motion picture. 

@. Had you ever done carpenter work in a mo- 
tion picture [907] studio? A. No. 

Q. Before the strike of 1945, did anyone at War- 
ner Bros. ever ask you to do carpenter work? 

A. Well, to actually do carpenter work, the re- 
quest or the insistence on going down to the mill 
as morale builder,.not necessarily to handle tools 
or anything but to be there, and if I wanted to, 
to go ahead and do carpenter work, which a lot of 
other fellows did. 

Q. You say that is what Comes asked you? 

A. That was the request, yes. 

Q. After you left the studio in the first part of 
October 1945, you stayed out for the balance of the 


strike, is that right? A. That is right. 

Q. Did you attempt to go back to work when the. 
strike was over? A. That is right. 

@. When? 


A. When the deadline to go back in, everyone to 
go back in, we went in with them, and went up to 
get our call and we were told to call the office. 
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Q. Before we get to that, do you recall when 
that was? 

A. Well, when—well, that was the final day of 
the strike. [908] 

@. Was it the day everybody was to go back? 

A. Supposed to go back, yes. 

@. And were you outside of the studio on that 
day ? A. That is right. 

Q. Tell us what you did with respect to going 
back or trying to go back to work. 

A. Well, when the O.K. to go in came through, 
we went through in respective lines according to our 
crafts, and so we were in the electricians’. 

Q. When you say ‘‘we were in the electricians’, 
who was that? 

A. Well, that was myself, Coffey, Willis Howe, 
and several others that stayed out there in a dif- 
ferent local, like the I. B. E. W., and we went into 
our particular window to get our call and we were 
told to call the office. 

By whom were you told to call the office? 
One of the timekeepers. | 

Do you know his name? 

No, I don’t. 

What did you do after that? 

When we were told to call the office I went 
over aie the phone with Willis Howe and Coffey 
and called the office, and if I remember right—— 

Q. Which office did you call? 

A. The electrical. [909] 


py ey) 
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@. That is the office of your department? 
me What is right. 
Q. All right, and to whom did you talk? 
A. Well, if I remember that right, it was Hack 


Q. What did he do in the department? 

A. He is, I guess, you would eall a call boy, 
as you might say. In other words, he gives out 
the calls to the—well, call him the assistant to Jack 
Ohl. 

Q. You started to say give out the calls to some- 
body ? 

A. Well, whenever the companies as we call it 
fold, they would go to this window and he would 
give them their respective calls, and as to the time 
anywhere from 6:00 o’clock in the morning to what- 
ever the company call would be. 

Q. When you say he would give them their calls, 
you mean by that he would tell them when to report 
for work? A. The next day. | 

Q. Is that is meant by the expression ‘‘giving 
a call ?”’ 

A. Giving them a call, right. 

Q. What conversation did you have with Mr. 
Boes at that time over the telephone? 

A. I asked him about a call and he said—I asked. 
him, I said, “I am talking for Willis Howe and 
Ken Coffey,’’ and he said, ‘Just a minute.’? And 
T heard him talk with his hand evidently over the 
phone or the transmitter, and he said, ‘‘I will talk 
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to Slats,’’ and he said, ‘‘No eall.’’ That [910] was 
it definitely, no call. 

Q. Were Howe and Coffey with you when you 
had this conversation ? 

A. Yes, right with me. 

Q. Did you tell them what Boes had said? 

A. Yes. 

Q. What happened after that? 

A. We went outside and talked to several of the 
painters across the street that had not gotten into 
—gotten through yet, because there were several 
hundred people, and told them what happened and 
30-—— 

Mr. Mitchell: Wait a minute. I object to the 
conversation with the painters across the street. 

Trial Examiner Riemer: Sustained. 

The Witness: Well, they should be across the 
street. The line was about 250 feet long. 

Trial Examiner Riemer: No. 

-Q. (By Mr. Rissman): Did you ever get back 
to work at Warner Bros. after that? 

A. Yes, through a call to 728. 

Q. To the local? A. Yes. 

Q. In all the time that you worked at Warner 
Bros. before the strike, had there been occasions 
when you were off of work because the particular 
job or particular picture had [911] been finished? 

A. Only at my own will. 

Q. Were you ever laid off? A. No. 

Q. In the last five years of your employment? 
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A. Well, in five years I imagine I lost out say 
two weeks. That is just quiet. The rest of it I 
took off of my own. 

@. When you worked there before the strike, 
how did you get your calls with respect to when 
you should come to work after completing one pic- 
ture and before starting on another? 

A. Well, as we call them best boys, he is actually 
the assistant foreman, we would get the call at the 
finish of the day of what to do for the next day. 

Q. Was it ever necessary for you to go through 
Local 728? © 

A. No, not until after the strike I never had a 
call from the local at any time. 

Q. What kind of card did you have in Local 
728? Was it an A card or a B card? 

A. It was a full-fledged member in good stand- 
ing. 

@. Did you remain in good standing at all times? 

A. Yes. 

Q. Until how long? 

A. Up until—well, I don’t know whether I am 
—I should be in good standing yet. 

Q. Have you ever been advised by anyone from 
the local [912] that you were not in good standing? 

A. No. ; 

Q. When did you get the call from Local 728 
to go to Warner Bros. after the strike? 

A. I called the local. 

Q. When was it approximately? 
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A. Oh, approximately about two weeks after the 
strike. 

Q. And did you go to work? 

A. Well, I called the local and they would say, 
‘Well, there is calls at the various studios.’’ I 
just asked, ‘‘How about Warner Bros?’’ 

‘‘Well, there is a call there for you if you want 
mtr” 

I said, ‘‘I will take it.”’ 

Did you take it? 

Yes, I went over there. 

How long did you work? A. One day. 
Do you recall approximately when that was? 
Just about two weeks after the strike. 

. Did you get any other calls at Warner Bros. 
afterward ? A. The same way. 

Q. When was the second call? 

A. About two or three days later. They have 
the record of that. 

Q. Well, what is your recollection as to when 


OPoOoPS 


it was? 
A. Well, it has been some time, you know. [913] 
Q. What is your best recollection? Was it a 
few days after the first call? 


A. Yes. 
Q. And how long did you work the second 
time ? A. One day. . 


Q. When you came back there on these two 
occasions for one day each, did you observe or see 
whether there were any other lamp operators 
working? A. Permit men. 
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Q. Do you know how many you saw that were 
permit men? 

A. It’s hard to tell when there are seven or 
eight companies going, you know. Oh, I’d say an 
average for the six days—I’m pretty sure it was 
six days I worked—I imagine that there was 60 
to 100. 

Q. You say you worked six days at Warner 
Bros. altogether? A. Spaced out. 

Q. From the middle of November 1945 until 
when, over how long a period? 

A. About—oh, between three and four weeks. 

Q. Did you ever work more than one day at a 
time ? 

A. I had two consecutive days but both were 
through the local. 

Q. You didn’t get the call at the end of the first 
day to come back the second? A. No. [914] 

Q@. As you had in the past? 

A. That’s right. 

Q. Did you ever talk with any of the Warner 
Bros. officials or your superiors about reinstatement 
to your regular position as a lamp operator? 

A. Yes, Jack Ohl. 

Q. When did you talk with Jack onl? 

A. Oh, in the six days I was there I guess I 
talked to him about three times. 

Q. What conversation did you have with him? 

“A. I asked him what the trouble was, why I 
wasn’t back in and in my old position. He says, 
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“It’s out of my hands. I can’t do anything about 
Ge” 

I tried to talk to Slats and he wouldn’t talk—not 
about that, anyway. 

Q. That’s Slats Comes? A. Yes. 

Q. After October 31st, 1945 were you ready, will- 
ing and able to go back to your regular Saints 
as a lamp operator? 

A. Yes, under the same standing I had had prior 
to that. 

Q. Are you willing to go back now? 

A. No. [915] 


* * * 


Cross-Examination 
By Mr. Mitchell: 


Q. Prior to the strike, Mr. Stanley, which shift 
did you work on? A. Day. 

Q. Was that true for some time prior? 

A. Yes. It was, oh, a good three years. 

Q. Working on the day shift? 

Ave Lhatgs taght. 

Q. That starts when? 

A. Well, anywhere from 6:00, 6:30 to 7:00, 7:30, 
8:00, and work as late as 6:00, 7:30, and maybe 
later, depending on what the shots were. 

Q. Were you going to school somewhere during 
that period of time? [916] 

A. Yes, medical school. 

Q. What time did you go to medical school? 
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A. 8:00 o’clock in the morning until noon. That 
was about a year—not quite a year. 

Q. During what period of time did you go to 
medical school? 

A. Let’s see, it was September of 1944 until 
about—well, until summer school of 1945. 

Q. How many days a week did you go to school? 

A. Five. 

@. And your hours were 8:00 until when? 

A. Until noon. 

Q. And then you worked on the day shift at 
Warner Bros. during that period of time? 

A. Yes, until the shooting time closed, and I 
had access to, or privilege of working at night if I 
wanted to, which I did a few times but I had to 
study too, so I had to let that 

Q. I’m confused as to how you worked at War- 
ner Bros. on the day shift and also went to school 
from 8:00 until 12:00. 

A. Well, that was a little out of the ordinary at 
that particular time because when I started to 
school, Jack Ohl and I made a little deal on it. 
Naturally I couldn’t come from Glendale Junior 
College when I got off at noon and get.there at 
noon at the studio, so he said, ‘‘Get in here as [917] 
fast or as quick as you can. Get your lunch and 
come in.”’ 

And then I could go a little farther, but that 
is a lot of stuff—a lot of that stuff wasn’t supposed 
to be known by Slats Comes; that is, only in a decent 
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way. In other words, as long as he didn’t know it, 
well, he didn’t care. That was up to the time of 
going to school, but prior to that I worked the whole 
day shift. 

Q. lLet’s take this time which you were going 
to school. What time did you report to the Warner 
Bros. Studio? , 

A. Anywhere from 12:30 to 1:30. 

Q. And how long did you work? 

A. I worked until 6:00 o’elock or 9:00, [918] 


* * * 


Q. Now, after the strike ended on October 31, 
1945, when was the first time that you went to the 
union to try to get a call? 

A. About three days. 

Q. Did you place your name on the 728 call 
book? ; 

A. No. I did it by call—telephone. 

Q. Telephone? [921] A. Yes. 

Q. And whom did you talk to? 

A. One fellow was Hawk, and I don’t remem- 
ber the other fellow’s name. I know him well, 
though. 

Q. What did you tell him? 

A. Well, I asked for a call to go to work after 
the fracas was all over and he named various stu- 
dios and I asked him about Warner Bros. He 
says, ‘‘All right, there is a call for 7:30” or ap- 
proximately that time. 
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IT said, ‘‘L’ll take it’’ just to try to get back in 
there to talk to somebody. 

Q. And you went to Warner Bros.? 

A. I went to Warner Bros. 

(). And worked there that day? 

A. That day only at that time. 

Q. And then what happened at the end of that 
day at Warner Bros.? 

A. Well, I went to get my call and that was 
it—no eall. 

@. There was no call for you the next day? 

A. That’s right, and permit men were getting 
them. 

Q. So you went back to the union again? 

A. Well, by telephone. All my ealls to the 
union were by telephone. 

@. You called the union the next day? 

A. Or that night, rather. [922] 

Q. Did they offer you a job the next day? 

A. Yes, I went to Republic. 

Q. Isee, and how long did you stay at Republic? 

A. Three or four days and I called that night 
and went back to Warners. 

Q. And you stayed one day at Warners that 


time? A. That’s right. 
Q. And there wasn’t any call for you at War- 
ners next day? A. Right. 
Q. And you called the union again? 
A. That’s right. 
Q. Where did you go next? 
A. Paramount. 
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Q. The next day? A. Right. 

Q. And how long did you work at Paramount? 

A. Two days. 

Q. There was no call for you at the end of two 
days? 

A. The pictures folded and they cut the crews 


so that is why I was off. 


ha 
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So then you called the union again? . 
Right. 

Did they send you out to another job? 

I went to Warners. 

And you worked there one day? [923] 
That’s right. 

And no eall for you at the end of the day? 
That’s right. 

So then you called the union again? 

Right. 

Then where did you go? 

Warner Bros. 

All right, you worked there a day and what 


nent at the end of that day? 


No call. 

All right, you went back to the union again? 
Right. 

You called them? A. Right. 


Did they send you some place the next day? 
I went to Monogram. 
Did the union keep you continuously em- 


Bipyed? 2 A. Right. 


Q. 
x. 


Until when? 
Until I decided I had had enough. 
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Q. When was that? 

A. Oh, last March. Wasn’t that the date I gave 
a little while back—March or April—April. 

Q. Well, you kept employed from the end of 
the strike until March or April? [924] 


A. There were a few days that I didn’t work. 

Q. A few days that you didn’t work? 

A. Yes. 

@. Until March or April? A. Right. 

Q. Then what did you do? 

A. Went into business—automotive. 

Q. Automotive business for yourself? 

A. Right. 

@. And after that you didn’t want any more 
ealls, is that right? 


Ae Why should I? 

Q. I don’t know about it, Mr. Stanley, but I 
take it you didn’t want any more calls after that? 

A. No, I didn’t want any more calls, not under 
those circumstances. [925] 


oe * % 


Mr. Mitchell: In order to save the time of Mr. 
Pelton, whom Mr. Rissman has asked to be brought 
in, I have offered to stipulate that Mr. Pelton, if 
called as a witness, would testify in response to the 
questions asked in Case No. 21-C-2735 just as he - 
did in that case, subject, however, to such objec- 
tions as I may want to make in this case as to the 
materiality of certain of the questions, which Mr. 
Rissman may want to have read into the record 


522 National Labor Relations Board 


here, and then if there are additional facts that he 
wishes to elicit from Mr. Pelton, Mr. Pelton will 
be here to give those.additional facts. 

Mr. Rissman: What Mr. Mitchell said is cor- 
rect. I am willing to enter into such a stipulation, 
but without knowing [930] the nature of any par- 
ticular objection until it is made, it may be that a 
ruling on a particular objection may have the effect 
of putting me in a position where I won’t be able 
to stipulate further, because the particular ruling 
or the particular objection would have changed 
the type of questions asked if Mr. Pelton were ac- 
tually here, from what he was asked when he testi- 
ed on September 10, 1946, in Case 21-C-2735. We 
are going to get started and see how far we get 
along with it. 

Trial Examiner Riemer: This is being done in 
order to cut down the time that Mr. Pelton would 
spend here. 

Mr. Rissman: That is right. 

- Trial Examiner Riemer: He is being called in 
any event this afternoon to testify, in addition, to 
other matters, isn’t that correct? 

Mr. Mitchell: That is right. 

Trial Examiner Riemer: Is there any reason, 
then, why those questions could not be propounded 
again to Mr. Pelton, reserving the right, of course, 
of Mr. Mitchell to object, and the ruling would be 
made then? What you propose, I think, will cut 
down substantially the testimony and the length 
of time he would spend here. 
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Mr. Rissman: I am going to start reading at 
page 683 of the transcript in that other case. The 
witness was sworn and testified on direct examina- 
tion in response to questions by [931] me as fol- 
lows: 

‘*@. Will you state your name, please? 

“A. Fred E. Pelton. 

‘“Q. Where do you live, Mr. Pelton? 

“A. 102 North Rockingham, Los Angeles 24. 

‘*@. What is your business or occupation? 

‘A. JI ama motion picture executive. 

““Q@. And by whom are you employed? 

‘‘A. I am the Producers’ Labor Administrator. 

‘*@. Will you explain what that means? 

‘‘A. That means the negotiations, contracts, in- 
terpretations, and the preparation of TaoGn con- 
tracts. 

“@; For which .Producers? 

‘fA, The ten major producers. 

‘“Q@. Will you name them? 

‘A, Well, I don’t know their legal names. 
M.G.M., Fox, Paramount, Warner Bros., R. K. O., 
ania, Universal, Republic, Goldwyn and awit 

“@. How long have you represented those Pro- 
ducers ? 

‘“A. Since October 1939, as I recall the date. 


* % * ; 
‘“@. What are you empowered to do with re- 


spect to labor matters on behalf of the employers 
you have named? 
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‘‘Mr. Mitchell: What employers does that mean? 
The Producers, you mean ? 

‘‘Mr. Rissman: Yes, The Producers and the As- 
sociation. 

‘“‘The Witness: Well, we function through a 
labor committee, and I am directly under the chair- 
man of that for execution of whatever they have 
negotiated. J prepare the contracts and then later 
interpret them. 

‘‘Q. Are these Producers you have named mem- 
bers of the Association of Motion Picture Pro- 
ducers, Inc. ? Age I thinksso. 

‘‘@. Do you represent in labor matters, as you 
have described, all of the members of the Associa- 
tion of Motion Picture Producers, Inc. ? 

‘‘A. Yes. Well, there have been times where 
certain members have been out, and then came in 
again. But I mean one that is an active member, 
I represent in the [934] negotiations. 

‘‘Q. Do you represent any producers other than 
those you have named? A. No. 

‘‘@. I am not trying to limit you to their legal 
titles. You have named them by their popular 
names, is that right? A. That is right. 

‘“Q@. Have you been employed by the Association 
continuously since some time in October 1989? 

‘CA. Well, I was employed by the Labor Com- 
mittee in 1939. Now, what has happened so far as 
the Association, they have nothing to do with my 
activities, as an Association. 
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‘*Q. What do you mean by that? 

‘‘A. I mean by that this: I was interviewed by 
the Chairman of the Labor Committee, and referred 
to two other members. 

‘*. Who was that? 

“A. At that time I think it was either Mr. 
Silberberg or Mr. Freeman; but the three members 
of the Committee in 1939 were Freeman, Mannix 
and Silberberg. 

‘‘Q. Mr. Freeman has been identified in this 
record as an official of Paramount, is that right? 

‘fA. Yes, that is right. [935] 

‘*@. And Mr. Mannix is from what studio? 

eee Nie G. M: 

“Q. M.G.M. That is Loew’s? A. Yes. 

‘“Q. Who is Mr. Silberberg? 

‘‘A, He was at Columbia at that time. 

‘*Q. Go ahead. I interrupted you. 

‘‘A. There has been no lapse in my employment 
since that date some time in October 1939. [936] 


* xs % 


Mr. Mitchell: We offer the same stipulation 
with respect to Pat Casey’s testimony. 


“PAT CASEY 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, 
[943] was examined and testified as follows: 
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‘‘@. Will you state your name, please? 

‘‘A. Pat Casey. 

‘‘Q. Where do you live, Mr. Casey? 

“‘A. 724 North Foothill Road Beverly Hills, 
California. | 

‘*@. What is your business address? 

‘fA. 5504 Hollywood Boulevard. 

‘*@. Is that the same address as the Association 
of Motion Picture Producers, Ine. ? 

‘‘A. They are in the same building. 

‘*@. What is your occupation or business? 

‘‘A. I am the chairman of the Producers Com- 
mittee. 

‘“. What is the Producers Committee? 

‘“A. It is a committee.of the presidents of the 
major motion picture companies operating in Hol- 
lywood and vicinity. 

“Q. Who are the members of that committee 
at the present time? 

‘fA. Mr. Nicholas Schenck, Mr. Spyrous 
Skrouras | 

‘‘™. As you name each of these men, will you 
indicate which studio they are affiliated with? 

‘fA. Yes. Mr. Schenck, M. G. M. Mr. Skouras, 
Twentieth [944] Century-Fox. Peter Rathvon, 
R. K. O. Mr. Harry Warner, Warner’s. Frank 
Freeman, Paramount—no, Barney Balaban, Para- 
mount. Mr. Nate Blumberg of Universal. Mr. 
Yates of Republic. 


lard 
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‘*Q. Do you know his first name? 

‘‘A. Herbert. How many is that, please? 

““. That is seven. 

‘fA. Harry Cohn of Columbia, and Hal Roach 
of Hal Roach Studios. Samuel Goldwyn of Gold- 
wyn Studios. I think that takes them all. 

“Q. That is 10. Are there any others? 

‘‘A. I don’t think there are. 

‘*Q. How long have you been chairman of that 


committee ? A. Since 1928. 
‘‘™. Are you associated with any particular mo- 
tion picture studio? A. No, sir. 


‘*™. What is your relationship or connection 
with the Association of Motion Picture Producers, 
ine, 2 A. None. [945] 


* * * 


‘‘Q@. What occurred in March 1945, if anything, 
with respect to the agreement? 

‘“A. I believe there was a strike in the studios. 

‘“‘Q. You are now referring to the strike which 
started on March 12, 1945? A. Yes, sir. 

“‘Q. This strike that started on March 12, 1945, 
by whom [951] was that called? 

‘fA, By the, I think, the number is 1421. 

“‘Q. Of which union? 

‘“A, I call them draftsmen. Wait a oe I 
will give you the name they called them. They. 
called them Screen Set Designers. 

“Q. Affiliated with the Painters International 
Union, A. FE. of L.? A. Yes, sir. 

‘‘Q. How long did that strike last? 
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‘fA. About eight months, I think. 

‘*Q. It was terminated on October 31, 1945, was 
it not? 

“A. I believe that is the date. 

‘*@. Did any labor organizations refuse to work 
to your knowledge? A. Yes, sir. 

““@. During that strike? A. Yes, sir. 

‘*Q. Which ones? 

‘‘A. Machinists and Carpenters refused to work 
during that strike. 

‘*Q. Who else? 

‘‘A, Painters refused to work during that strike. 

‘“Q. Any others? [952] 

‘‘A. Yes, I believe that practically all members 
of the Conference Unions did not work during that 
strike. : 

‘‘Q. Will you state for the record what the Con- 
ference Unions are? 

‘‘A. The painters, carpenters, 1421 of the set 
designers, the publicists, the readers, and at the 
time of the strike I am pretty sure the office work- 
ers were. { 

““Q. Will you explain more fully what the Con- 
ference is, to your knowledge? | 

‘‘A. It is an association of these different 
unions. 

‘‘Q. Have you negotiated with officers of that 
association on behalf of the member unions and 
your member employers ? A. Yes, sir. 

‘‘Q. With what officers of the association par- 
ticularly have you been in negotiations 

‘‘A. Mr. Herbert Sorrell. 
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‘“™. And his title is what? 

‘‘A. I think it is president of the Conference. 

‘*@. What is the official name of this Confer- 
ence? 

‘fA. Conference of Studio Unions, C.S.U. [953] 


FRED E. PELTON 


a witness called by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 
By My. Rissman: 


Q. Will you state your name, please? 

A. Fred E. Pelton. 

@. Mr. Pelton, directing your attention to the 
strike in the motion picture industry which started 
March 12, 1945, and ended October 31st of that 
year, what were you doing at that time? What was 
your business or occupation ? 

A. I was producers labor administrator. 

Q. That was the position you had held for some 
time prior to that time? A. CoTmrecn 

Q. And which you now have? A. Correct. 

Q. You have testified earlier with respect to all 
of your various duties in that capacity. I will ask 
you if as the producers labor administrator you. 
have appeared on behalf of producers who are 
members of the Association of [958] Motion Picture 
Producers, Inc., before officers of the National 
Labor Relations Board? 
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(Testimony of Fred KE. Pelton.) 

A. I think so, on several occasions. 

Q. And have you acted as observer in elections 
conducted by the Board among certain employees 
of those producers? 

Mr. Mitchell: Objected to as immaterial. 

Trial Examiner Riemer: Sustained. 

Q. (By Myr. Rissman): In what capacity have 
you appeared before the N.L.R.B.? 

Mr. Mitchell: Objected to as immaterial and not 
within the issues. 

Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman): During the strike of 
1945, Mr. Pelton, did you have anything to do with 
the handling of labor matters for the producers? 

A. My regular duties. 

(Testimony of Fred HE. Pelton.) 

Q. And as part of your regular duties, did you 
advise and consult with the various studios and 
their personnel ? 

A. I don’t quite understand the question. 

Q. Well, did you participate with the executives 
and officials of the various studios in connection with 
matters pertaining to the strike? A. Yes. 

Mr. Mitchell: Objected to as being immaterial 
unless confined to the issues of this case. We are 
not charged with anything [959] in connection with 
the strike generally. There are only two charges, 
paragraphs 16 and 18, that affect the Association. 

Trial Examiner Riemer: Overruled. 

Mr. Rissman: May the question be read? 


| 


| 
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(Testimony of Fred E. Pelton.) 
Trial Examiner Riemer: The question was an- 
swered, I think. Read it. 


(The question and answer were read.) 


Q. (By Mr. Rissman): Did you issue written 
instructions to the various studios? 

Mr. Mitchell: Objected to as being immaterial, 
unless confined to the issues in this case. 

Trial Examiner Riemer: Overruled. 

The Witness: During the strike I issued I don’t 
know how may bulletins pertaining to different 
matters, dispatching whatever decisions were made 
by the labor committee. In connection with that 
particular point I was clearance man, and we dis- 
patched through our office to get everybody advised 
what the order was. 

Trial Examiner Riemer: Go ahead. 

Q. (By Mr. Rissman): You say you dispatched 
a number of them? A. Yes. 

@. Do you know how many you dispatched on 
about October 31, 1945? [960] 

A. No, i don’t know the exact number. 

@. What was your method of dispatching them 
and distributing such bulletins ? 

Mr. Mitchell: Objected to as being cmEetonal 
and outside the issues, unless confined to the charge 
in the complaint. 

Trial Examiner Riemer: Overruled. 

‘The Witness: I would get a telephone call from 
the chairman of the labor committee to advise the 
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studios as follows, and he would tell me what to 
advise them, and then we would phone it around to 
the different studios. 

Q. (By Mr. Rissman): Did you ever issue any 
written bulletin or notice which was signed by you? 

Mr. Mitchell: Objected to as being immaterial 
unless confined to the issues of this case. 

Trial Examiner Riemer: I will sustain the ob- 
jection, not on that ground, but unless you fix the 
time, Mr. Rissman, the question is bad in form. 

Q. (By Mr. Rissman): During the period of 
that strike, and in conection with persons who were 
working or not working during the strike, did you 
issue any written instructions signed by you? 

Mr. Mitchell: Objected to as immaterial unless 
confined to the issues of this case. 

Trial Examiner Riemer: Overruled. [961] 

The Witness: As I recall it, there was a message 
that was dispatched and later which was confirmed 
by sending out a written memorandum which con- 
firmed what had already been telephoned. | 

Mr. Rissman: I hand you a document which I 
will ask the reporter to mark Board’s Exhibit No. 12 
for identification, and ask you if that is a copy of 
the dispatch to which you just referred. 


(Thereupon, the document referred to was 
marked as Board’s Exhibit No. 12, for identifi- 
cation. ) 


The Witness: This seems to be a copy. I don’t 
remember the exact wording of these things. 
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(Testimony of Fred E. Pelton.) 

Q. (By Mr. Rissman): Would you have the 
original in your files? A. J think so. 

Q. Do you want to check this to determine if this 
is correct? 

A. I have no interest in it. If you want it 
checked, it can be done. 

Mr. Rissman: Mr. Mitchell, have you checked it 
with the original? 

Mr. Mitchell: I have checked it with the copy 
that was furnished to me, and the copy which you 
have is a correct copy. [962] 


* * * 


Q@. (By Mr. Rissman): Do you know to whom 
you distributed the document or the original or other 
copies of the document which is marked Board’s 
Exhibit 12, for identification ? 

Mr. Mitchell: That can be answered yes or no. 

Trial Examiner Riemer: Yes, it can be. Do 
you know ? 

The Witness: Yes, I do know. I do know, if 
my orders were carried out, [ will have to say. I 
don’t personally mail them. 

Q. (By Mr. Rissman): You directed your sec- 
retary or some assistant to mail them ? 

A. That is correct. 

@. And you have no reason to believe that they ~ 


were not mailed? A. That is right. 
Q. Did you send one to Columbia Pictures Cor- 
poration ? A. I presume so. 


Q. To Republic Productions, Inc? A. Yes. 


534 National Labor Relaitons Board 


(Testimony of F'red E. Pelton.) 

Q. To Warner Bros. Pictures, Inc. ? 

A. Yes, I think so. 

Q. To Loew’s Incorporated 2 A. Yes. 

Q. To Twentieth Century-Fox Film Corpora- 
tion? A. Yes. 

Q. To R.K.O. Radio Pictures, Inc.? [964] 

¥ * *¥ 

A. Yes. 

Q. What instruction did you give your secre- 
tary or whoever mailed this for you with respect to 
its mailing? 

A. To send out the following notice. [965] 


* * * 


Q. (By Mr. Rissman): When you say “‘all 
studios’? do you mean all of the members of the As- 
sociation of Motion Picture Producers? [967] 

Q. (By Mr. Rissman): Did you participate in 
the determination of the conclusions stated in 
Board’s Exhibit No. 12 for identification ? 

A. No. I dispatched this as a message. [968] 

Q. As a message from whom? 

A. Well, as I recall, this was given to me by 
the chairman of the labor committee at about 4:30 
p- m. on October 31, 1945, by telephone. 

Q. And the chairman of the labor committee is 
Mr. Kahane? A. Yes. 

Q. He was at that time? 

A. Ithink so. I am not positive, I think it was 
Kahane. [969] 
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Q. (By Mr. Rissman): Did you have any con- 
versation with any official of Warner Bros., Loew’s, 
Twentieth Century-Fox, R. K. O., Columbia or Re- 
public, any one or all or any number of those studios, 
regarding the information you sent out in Board’s 
Exhibit No. 12 for identification ? 

A. I don’t get the question. I tried to follow it 
carefully. Give me the opening of the question. 

Trial Examiner Riemer: Read it back, please. 


(The record was read.) 

Mr. Mitchell: I object to that unless it is con- 
fined to on or about October 31, 1945. 

Mr. Rissman: I will confine it to on or about 
that date. 

Trial Examiner Riemer: All right. | 

The Witness: I don’t recall everything that hap- 
pened during the settlement of the strike, but as I 
recall, this message was given to me by Mr. Kahane 
at about this time to tell everybody, and that is all 
I recall of the detail of the thing. 

Q. (By Mr. Rissman): Do you know if you had 
any inquiries from any of the officials of the studios 
IT have named in the [970] last questo 

A. I don’t. 

Q. As to the application of this additional in- 
struction No. 2 which is Board’s Exhibit No. 12- 
for identification? 

A. No, I don’t recall whether they asked me what 
to do or whether they had asked someone else what 
to do and it got around through the channels to 
this kind of an order to be dispatched. 
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Q. Did you have any conversation at or about 
the time that this instruction was issued with any 
official representative of the I.A.T.S.E. concern- 
ing this matter? A. I don’t recall. 

Mr. Rissman: That is all I have at the present 
time. 

Trial Examiner Riemer: Mr. Mitchell? 

Mr. Mitchell: No questions. 

Trial Examiner Riemer: Mr. Luddy? 

Mr. Luddy: No questions. 

Trial Examiner Riemer: Is Mr. Pelton excused? 

Mr. Rissman: I offer Board’s Exhibit 12. 

Trial Examiner Riemer: Is there any objection, 
gentlemen, to the document being received in evi- 
dence? Apparently not. It may be admitted and 
marked in evidence as Board’s Exhibit No. 12. 

(Thereupon, the document heretofore marked 
Board’s Exhibit No. 12, for identification was 
received in evidence.) [971] 


% * % 


B. C. “CAPPY” DuVAL 
a witness called by and on behalf of the ‘National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 
Direct Examination 
By Mr. Rissman: 


Q. Will you state your name, please? 
mee B.C. ‘Cappy Duval. 


} 
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@. And what is your business or occupation, Mr. 
DuVal? 

A. Business representative of Local 44, I.A. 
AES E. 

Q. How long have you been business representa- 
tive of that local? A. Since 1940. 

@. And you have functioned in that capacity 
continuously since that time? A. Yes. 

Q. Local 44 is which local of the I.A.T.S.E. ? 

A. Affiliated property craftsmen. 

Q. And are the occupations of the members of 
that local set forth in respondents’ Exhibit 2? [974] 

A. Yes. 
(Testimony of B. C. ‘‘Cappy”’ DuVal.) 

@. Were you business representative of Local 
44 during the strike in 1945? A. Yes, sir. 

@. Did you at that time, that is during the strike 
of 1945, request members of your organization to 
do the work of employees who were not working 
in the studios because of the strike? A. Yes. 

Q. And was that request to your members pur- 
suant to an agreement between the producers and 
your organization? 

A. It was pursuant to my instructions from in- 
ternational officers. 

Q. Which international officers? 

A. The president. 

Q. Mr. Walsh? Aye kien 

Q. And were you advised by Mr. Walsh that 
the members of your local would be requested to 
work at jobs which were vacated by persons who 
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were not working because of the strike, pursuant 
to an agreement between the producers and Mr. 
Walsh? A. No. 

Q. What did he tell you about that? 

A. He didn’t tell me anything about it. [975] 

Q. What did he say with respect to instructing 
your people to do other work? 

A. He sent us a telegram and also a letter which 
has been put in evidence here and was our instruc- 
tions as to what our people should do. Also in a 
meeting he instructed that they were to do every- 
thing within their power to keep the studios open, 
and were to work out of their jurisdiction in any 
craft that was on strike. 

(Testimony of B. C. “Cappy’’ DuVal.) 

Q. Are you referring to the telegram and letter 
which are in evidence as Respondents’ Exhibit 3? 

A. Yes, and also the other letter. 

Trial Examiner Riemer: That is 1.A.T.S.H. 
Exhibit 1 for identification. 

Mr. Rissman: Yes. That isn’t here. 

Trial Examiner Riemer: Mr. Luddy, I believe, 
has it. | 

Q. (By Mr. Rissman): In March 1945 there 
were some employees who were members of your 
local, Local 44, who did not want to work at jobs 
that had been vacated by persons who were not 
working because of the strike, isn’t that so? 

A. What was that? 

Trial Examiner Riemer: Read the question back, 
please. 
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(The question was read.) 


The Witness: A very small minority, yes. 

Q. (By Mr. Rissman): Regardless of the num- 
ber, there were [976] some? 

A. <A very small minority, yes. [977] 


* Be * 


Q. What advice, if any, did you give the studios 
with respect to persons who had refused to follow 
the instructions of your union in connection with 
working outside of their own work? 

A. I don’t just understand what you are trying 
to get at. 

Q. Well, you say there were some people who 
refused to follow your instructions? 

A. That is right. 

@. And to do other work, is that correct? 

A. Right. 

@. What advice did you give any of these execu- 
tives of the studios with respect to whether they 
should or should not employ those people? 

A. I didn’t give them any advice that they 
should not employ anybody. 

Q. Prior to May of 1946, did you ever advise 
any of the [988] studios not to give employment to 
any of the men named in Board’s Exhibit No. 16 
for identification ? A. I did not. . 

@. To your knowledge did anyone for Local 44 
ever advise the studios to that effect? 

A. Not to my knowledge. 
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Q. If that had been done, you would know about 
it, wouldn’t you? ‘A. Undoubtedly. 

Q. It is part of your duties as business agent, 
isn’t it, to keep the studios advised on such matters 
as to who is or who is not eligible for employment? 

A. I have never had an occasion to tell them 
not to employ anybody, except as to after these 
people were expelled. That is the first time I ever 
have advised them not to employ anybody. 

Q. That is what I mean. Mr. DuVal, what are 
the different classifications of membership in Local 
44 and what do they indicate or signify? 

A. What do you mean by the different classi- 
fications ? 

Q. Well, we have heard testimony in the record 
of persons being Class A members and Class B 
members or permit men, and I wish you would 
explain that. 

A. That is related to seniority, and the full 
seniority clause is written in the contract. I think 
that will explain [989] it as well or better than I 
can. , 

Q. Is it written in Respondents’ Exhibit No. 2? 

A. Right. 

Q. Referring to Respondents’ Exhibit No. 2, 
will you indicate for the record which sections of 
it cover that subject of the classifications of mem- 
bership ? 

A. Section 68, page 21. 

Q. This refers to senior group and junior group? 

A. That is right. 
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@. Are those the same as Class A and Class B? 

A. Yes. 

@. That is Class A would be the senior group? 

A. Class A is the senior, and the junior group 
would be made up of B, C, D and H, depending on 
the year that they came in. 

@. Apparently those below the senior group were 
not spelled out. I wonder if you could tell us about 
those. 

A. All those that were taken in prior to Sep- 
tember 27, 1942, were A members. Anybody that 
was taken in from September 27, 1942 to Septem- 
ber 27, 1943 would be B members, and anybody that 
was taken in from September 27, 1943 to September 

27, 1944 would be C members, and so forth. 

@. Is there anything in Respondents’ Exhibit 
No. 2, which is the contract you have in front of 
you, with respect to permit men? [990] 

A. Nothing. 

@. What are permit men? 

A. At times we have more work than we have 
men to cover the jobs, so then we go outside the 
membership and try to find people who are capable 
of doing it and issue them a daily permit to fill 
those jobs until our people are available. 

Q. What is your arrangement with the studios . 
with respect to the length of employment of permit 
men in any particular job classification? 

A. They stay there until they are removed by 
us, until we have people to put in their place or the 
end of their job, they don’t need them anymore 
because the job is completed. 


i 
4 
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(Testimony of B. C. “‘Cappy’’ DuVal.) 
Q. In practice then, are permit men ever kept 
on when regular members are out of work? [991] 


* * * 


A. No, I said it was, yes. 

Q. What do you mean by that, Mr. DuVal? 

A. Well, we have men that work in a lot of job 
classifications or in a lot of different jobs within a 
classification that is a trade within itself. They 
might call for a very fine cabinet maker and we 
send a permit man over there. We might have a 
man come on the books who is a sheet metal man 
or can only work in sheet metal, so it isn’t a prac- 
tice to send a sheet metal man over to take a cabi- 
net man’s job because he is not capable of doing it. 

Q. Even though the sheet metal man might have 
a higher classification of membership than the cabi- 
net man? — 

A. That’s right. We are not in the habit of 
sending people [993] there just to send them who 
can’t do the job. 

Q. In those instances where you have men of 
comparatively equal skills—let’s say you have two 
cabinet makers, one was Class A member, and the 
other was a permit man. Which one would be 
given the job? 

A. The member, of course. There is no argu- 
ment there. 

@. And has it been the custom in the industry 
under the contract for the studios to do just that; 
namely, if a permit man is working in a job and a 
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regular member man or a regular card holder who 
is qualified for that work is not working, the per- 
mit man would be laid off, wouldn’t he? 

A. That is not done by contract with the indus- 
try. That is done by our own supervision and our 
own policing. 

Q. With respect to Local 44, isn’t that part of 
Respondents’ Exhibit 2 that you pointed out, 
Clause 68? 

A. It says nothing in there about permit people. 

Q. Well, is there anything in the contract with 
respect to permit people at all? 

A. There is not, because we don’t make contract 
with permit people. We make contracts for mem- 
bers, and the producers are not happy that we 
send permit people in: there even. | 

Q. Well, alright,-let’s take the case of members. 
If you have two cabinet makers, one is a Class 
A member and one is a Class B member, under 
the contract is it the obligation of the producer 
to lay off the Class B member if the Class A [994] 
member is available for that work and is able to 
do it? A. Not just that way, no. 

@. How does it work? 

A. If in the reduction of forces there are two 
cabinet makers there and one is an A man and one . 
is a B man, it is necessary that the B man go first. 
That is explained in the seniority of the contract. 
That pertains to the reduction and restoration of 
forces. [995] 
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Q. (By Mr. Rissman): By restoration of 
forces, you mean putting people back to work who 
had been out of work or laid off. Is that right? 

A. People—when they want men, they eall us, 
and we take the man that is available on the call 
book. First we put all the A men to work if he 
is capable of filling the classification of the call 
they ask for, and then we take the C men and so 
forth. 

Q. You take the B men after the A men? 

A. After the A, then the B, then the C, yes. 

Q. Now if there are permit men working and a 
regular card holder is not working and he is quali- 
fied to fill the job, the permit man is taken off the 
job, is he not? 

A. If he is qualified to do the job. If a member 
is qualified to do the job, yes. 

Q. And you do that regularly, don’t you—take 
permit men off to make way for a card holder? 
A. Occasionally, not regularly, occasionally. It 
doesn’t [999] happen very much. It did when they 
first started under the contracts but now they have 
gotten so they understand the workings. It doesn’t 
happen very much. 

Q. When you say they have gotten to under- 
standing the workings, you mean 

A. The man that lays them off and the foremen. 

Q. The studio official in charge of those things? | 

A. Well, I guess you could call him a studio of- | 
ficial or you could call him—it happens to be that 
all of the heads of the prop making and special ef- 
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fects departments are Local 44 men with the ex- 
ception of two. 

Q. And that man knows the practice well enough 
so that if he has a permit man working and an 
A card man comes along for the job and it is the 
same kind of a job that the A card man ean fill, 
this head of the department, whoever he might be, 
would lay off the permit man and give the A card 
man the job, wouldn’t he? 

A. Yes. I think we have got them educated 
enough to it and they do that now. 

Q. Was it the practice last year in October 
1945? 

A. I wouldn’t say that everybody understood 
the workings of it fully enough that they complied 
with it even as late as last year. | 

Q. Well, how long had that been a contract 
provision or [1000] requirement ? 

A. It went into the contract in April of 1944. 

Q. Was that the first time? 

moe That’s rights [101] 

Q. And wherever the head of the department 
wasn’t familiar with the practice you would 
straighten them out on it, wouldn’t you?. 

A. Yes. 

Q. And who would have the responsibility in | 
the prop shop and who did have that responsibility 
in the prop shop at Warner Bros. in November 
of 1945? A. Mr. Gibbons. 

Q. It has been testified that Mr. Gibbons is a 
member of your union. Is that right? 
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A. That’s right. 

Q. Do you know how long he has been a mem- 
ber ? 

A. I think he came in some time towards the 
end of 1941 or the beginning of 1942, somewhere 
along in there. 

Q. What was his occupation if you know, when 
he became a member of your union? 

A. The same as it is now. 

Q. Is his job covered by Respondents’ Exhibit 2, 


the contract? A. No, it is not. 
Q. That job is not listed in the classifications on 
page seven ? A. No, it is not. 


Q. So you say you have the heads of these de- 
partments as members of your union in all cases 
except two, is that right? [1002] A. Yes. 

@. Which are the two exceptions? 

A. Dave Vail at Columbia and Lew Witty at 
Twentieth Century-Fox in the special effects—and 
in the prop making is also Walter Paulman, in the 
prop making at Twentieth Century. Otherwise in 
all the special effects and prop making, the heads 
of the departments are members of Local 44. 

Q. What kind of membership do these depart- 
ment heads have in your local? 

A. What do you mean? 

Q. Is it the same as regular membership ? 

A. Yes. 

Q. Are they eligible to hold office in the local? 

A. There is nothing provided in the by-laws 
that stops them from it. 
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Q. Do you know to what extent they actively 
participate in the affairs of the union? 

A. No, I don’t. 

Q. As business agent you know who is active. 

A. They participate the same as any other mem- 
ber. There is no restrictions on them. Neither is 
there any extended privileges on them. 

Q. To your knowledge how long has Mr. Gib- 
bons been in charge of the prop department at 
Warner Bros. ? 

A. ver since I have been the business agent of 
Local 44, to [1003] my knowledge, and from hear- 
say for a long time beyond that. 

@. In other words, as long as you have known 
him he has been in charge? 

A. That is right. [1004] 


Cross-Examination 
By Mr. Luddy: 


Q. Mr. DuVal, I think you referred to this or 
touched upon the subject in one of the questions 
and answers on the direct examination. But does 
the fact that a man is classified, for instance, as a 
property maker necessarily mean that he is qualified 
to do any job that somebody else may be doing that 
is likewise classified as a property maker? [1006] . 

A. No. 

Q. That is to say, are there jobs which come 
within the classification of property making which 
other men who are classified as property makers are 
not qualified to do? A. Yes. 
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Redirect Examination 


By Mr. Rissman: 


Q. On this question of your instructions, Mr. 
DuVal, you said you instructed the men or at least 
asked the men to do other work. Is that right? 

A. Yes. 

@. And your request to them was pursuant to 
what Mr. Walsh had asked you to convey to them. 
Is that right? [1007] A. Yes. [1008] 


* * % 


Mr. Rissman: Yes, I will do it now, just so we 
understand that if you do find the other, we may 
not be precluded from stipulating further. 

Mr. Examiner, Mr. Mitchell and I have entered 
into a stipulation with respect to the testimony of 
Charles Jensen, one of the employees named in the 
charge and in the complaint, Jensen having been 
employed by Warner Bros., and his charge ap- 
pearing in Case No. 21-C-2564. It is a written 
stipulation, but for the sake of continuity of the 
record, I think it might be advisable if I just read 
it into the record at this point. It is not very 
long. [1009] 

Trial Examiner Riemer: That would be better, 
I think. 

Mr. Rissman: ‘‘It is hereby stipulated by and 
between the undersigned that Charles Jensen if 
called would testify to the following facts: Charles 
Jensen was employed by Warner Bros. from some- 
time in November, 1944, to March 19, 1945. He was 
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employed in the prop department and worked under 
the immediate supervision of Gus White and Jesse 
Sapp. James Gibbons was foreman of the prop 
shop at that time. Jensen is a member of Local 
44, LA.T.S.E. During the strike that started on 
March 12, 1945, Jensen did not go to work on 
March 12th or March 13th. He reported for work 
on March 14th and for the balance of that week 
performed his regular duties in the prop shop. 
Jensen was employed on work on miniatures. On 
March 19, 1945 Jensen attended a meeting in the 
prop shop which was addressed by Mr. Fuhrmann. 
On March 19, 1945, Jensen and others were asked 
by Francis Fuhrmann to go to work in the ear- 
penters’ shop. Jensen and others refused to work 
in the carpenter shop. On March 19, 1945, Jensen 
was given a blue slip stating that he was being taken 
off of the payroll because of his refusal to do ecar- 
penter work. 

‘Jensen is now employed at Twentieth Century- 
Fox Studios and since obtaining this employment 
in February 1946, he has no desire to be reinstated 
to his former position at Warner Bros. [1010] 

‘The foregoing stipulation is made without preju- 
dice to the rights of the undersigned to introduce 
further evidence with respect to the facts set forth | 
in this stipulation.’’ 

It is signed by me as attorney for the Board 
and by ‘‘O’Melveny & Myers and Homer I. Mitchell, 

| attorneys for respondents.’’ 

This stipulation is undated but it was signed by 
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me and Mr. Mitchell. shortly before September 3, 
1946. 

Trial Examiner Riemer: What is the reason for 
the stipulation? Is Jensen unavailable? 

Mr. Rissman: Mr. Jensen advised me when I 
interviewed him sometime in August, 1946, that he 
was leaving for Europe, on a trip to Europe, and 
he told me he was leaving about August 26th or 
27th which would have been before this hearing was 
scheduled to open, and that he didn’t expect to 
be back until perhaps around Christmas time. 

Trial Examiner Riemer: So stipulated. [1011] 


¥ % * 


B. C. “CAPPY” DuVAL 
recalled as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been previ- 
ously duly sworn, resumed the stand, was examined 
and testified further as follows: 


Redirect Examination 
(Continued ) 

By Mr. Rissman: 

Q. Mr. DuVal, yesterday afternoon just before 
(Testimony of B. C. ‘‘Cappy”’ DuVal.) 
we closed the hearing, you indicated that you would 
check the records of your local to determine which 
of the studios involved in this proceeding had em- 
ployed permit men on or about the week of October 
31, 1945, in jobs covered by Local 44’s contract. 
Have you been able to do that? 
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A. Such records as are kept, yes. 

Q. What do your records show for Warner Bros. 
studio ? 

A. First let me say that these records are not 
kept in the regular manner. Sometime just before 
the end of the strike it was necessary for us to 
change call stewards. We tried two or three new 
ones out before we could get one that was satisfac- 
tory. One of them had to leave because he could 
not keep the record properly. At this time we were 
more concerned about filling calls than we were 
about keeping accurate records. We used to keep 
the names of each man each day, [1017] but it seems 
at this time that they simply put a check mark for 
a man, and these records do not show whether the 
man was sent in there to cover the job of sheet 
metal or pattern making or plumbing or something | 
like that. It just shows that the classification of 
prop maker was sent in there, just one mark for one 
prop maker. 

Q. Does it show the name of the person who was 
sent? 

A. No, it does not, unfortunately. 

Q. It just shows that a prop maker was sent? 
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A. That is right. ~ 

Q. What does it show in that respect for Warner 
Bros. ? 

A. On the 31st of October, 1949—— 

Mr. Mitchell: 1949? 

The Witness: 1945, I should say, it shows 14 prop 
makers at Warner Bros. 

Q. (By Mr. Rissman): That is permit men? 

A. I presume most of them were permit men. 
They may have sent them one or two card men, but 
when they started new card men they put down on 
this list as a job filled. You see we kept track of 
the jobs filled. 

Q. This figure of 14 at Warner Bros. on Octo- 
ber 31, what is that, that means that 14 persons were 
sent there on that day? 

A. Yes, that was working there on that day. 

@. Does that figure 14 indicate how many were 
working [1018] there before October 312 

A. No, that shows the ones that were working 
there on October 31. 

Q. Even though they had been working there be- 
fore, or it shows they started on October 312 

A. It only shows the ones that were working on 
October 31, the permit people. 

Q. What does it show for the rest of that week? 

A. For what? . 

Q. Is that a daily sheet you have there? 

A. Yes. I brought October, November and De- 
cember with me. 
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Mr. Mitchell: May I ask, does that figure of 14 
mean there were, according to your records, 14 prop 
makers working at Warners or that you sent out 14 
new prop makers? 

The Witness: That means that there was 14 per- 
mit men there that day, and in addition there might 
have been one or two card men sent. We figure the 
permit me as one day each. Hach day is a new day 
for a permit man. So there might be a permit man 
there for a month, and we would keep track of him 
each day as being a man there for that day. 

Q. (By Mr. Rissman): Let’s assume a permit 
man started on October 31, one of those 14. 

A. Yes. 

Q. Then he would also be on your count for No- 
vember Ist and November 2nd? [1019] 

A. Right. 

Q. Assuming that he worked those days. 

A. Right. 

Q. That is, the fact that he started on October 
ol would not mean that he does not appear on the 
successive days on which he worked? A. No. 

Mr. Mitchell: May I ask one other question? 
The fact that they are on this list of yours for Oc- 
tober 31 does not mean that they started on Octo- 
ber 312 

The Witness: No, he might have worked before 
that, and he might have started a year ago. 

Q. (By Mr. Rissman): Would you have any 
permit man on for a full year? 


5o4 National Labor Relations Board 


(Testimony of B. C. ‘“‘Cappy’’ DuVal.) 

A. Yes, we might have. 

Q. Is there any time limit as to how long a man 
remains a permit man before he is given a card? 

A. No. 

Q. Would that be customary or unusual to have 
a permit man on as long as a year in the prop maker 
department ? 

A. That would not be unusual, no. 

Q. How may permit men were at Warner Bros. 
on November ist? 

Mr. Mitchell: In what classification ? 

Mr. Rissman: In the prop making classifications 
of Local 44. [1020] 

The Witness: 22. 

Trial Examiner Riemer: 22? 

The Witness: Yes, 22. 

Q. (By Mr. Rissman): Are you taking now 
only prop makers or are you taking also green men 
and others? 

“A. Just prop makers is there. It doesn’t say 
whether they work in the sheet metal shop or in the 
pattern shop and so forh. We did have a lot of per- 
mit men working in the metal shop at that time, in 
the sheet metal shop. 

Q. Do you know how many? 

A. J imagine that there was at least 12 or 14. 

Q@. How many do you have for November 2nd, 
1945 ? A. 20. 

@. November 3rd? A. 15. 

@. November 4th? 
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A. It doesn’t show November 4th. The next is 
November 5th. It must have been that the 4th was 
on a Sunday. 

Q. October 31 was Monday, 1945. 

A. Was it? 

Q. No, that is not correct, Mr. DuVal. 

A. There is a day skipped in here, anyway. 
At least it shows here that the next 

Q. November 4th was Sunday. What do you 
have for November 5th? [1021] Ae» 205 

@. Can you indicate for us the highest number 
of permit men in the prop making department at 
Warners during the month of November, so that we 
won’t have to take unnecessary time to cover each 
day, that is, just glance through your records? 

A. This shows that on November 8th there were 
29, on November 29 there were 6. 

Q. November 29th? 

A. No, November 8th was first. 

@. November 8th was 29? A. 29. 

@. And November 9th? A. There were 6. 

Mr. Mitchell: The next day? 

Q. (By Mr. Rissman): The next day? 

A. That is right. 

Q. Do you know now of any reason for that drop 
of so many in one day? 

A. No, I couldn’t say what the drop was. I 
mean they might have had an extra large company 


_ shooting or might have had a special job that re- 


quired more men for that one day. [1022] 


% % * 
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Q. Were the prop makers at Warner Bros., that 
is, those involved in this case and who had been dis- 
charged there on or about March 19, 1945, as card 
members of your local entitled to jobs over permit 
men ? A. Certainly. [1035] 


* * * 


Q. (By Mr. Rissman): Well during the strike 
did you have any of your members or permit men 
working at jobs that had been done before the 
strike by carpenters and painters or electricians 
or machinists or others who were not working dur- 
ing the strike? 

A. Did our members do the work? 

@. Members or permit men? 

A. Did the members or permit men do the work 
of the people who had gone on strike or those re- 
specting the picket line, is that what you mean? 

Q. Yes. 

A. Yes, certainly, we had lots of them. [1040] 


* * * 


Q. (By Mr. Rissman): During the strike did 
you and your [1041] local furnish employees to 
the studios to work in the various jobs and classifi- 
cations of persons who were respecting the picket 
line? 

A. We furnished them employees, yes, and some 
of them, besides working in the job classifications in 
our contract, did work in the job classifications of 
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people that were striking or respecting the picket 
line, yes. [1042] 
¥ ay %¥ 

@. And was this document, Board’s Exhibit No. 
17—is this a copy of the Cincinnati Agreement 
which led to the termination of the strike in 1945? 

A. This is the directive that was issued by the 
American Federation of Labor Council in Cincin- 


nati, yes. 
Q. And were you in Cincinnati at the time that 
was issued ? A. No, I was not. 


@. You were here in Hollywood? 

A. That is right. 

Q. Were representatives of your union in Cincin- 
nati at the time that this was issued ? 

A. I think President Walsh was there, yes. 

Q. And in your official capacity as business 
agent of Local 44, were you officially advised by 
President Walsh or other officers of your interna- 
tional with respect to Board’s Exhibit No. 17 for 
identification ? 

A. Advised that this was the directive? 

Q. No, were you advised with respect to this 

document ? ! 

A. Yes, we was told this was what was to take 
place. ; 

| Q. You started to answer a question I asked 
| about the payment [1045] of bonus or extra com- 
pensation to employees who worked during the 
| strike. You said it was not exactly the way I 
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stated it in my question, and you were trying to 
tell us what the fact was when you started to look 
at Board’s Exhibit 8. 

A. There was not the bonus or extra compensa- 
tion. 

Q. Explain it as you understand it. 

A. Other than this directive 

Q. That is Board’s Exhibit 17 for identification. 

A. Right. There was an understanding that 
those that were on strike was to return to work on 
a certain date, and those that were in there filling the 
jobs were to stay on the job for a period of 60 
days, until this directive could be carried out. Sor- 
rell threatened that he would not come in the studios 
until those replacements had been taken out. 

Trial Examiner Riemer: Iam sorry. I don’t get 
that. 

Mr. Mitchell: Sorrell. 

Trial Examiner Riemer: Sorrell threatened. 

‘The Witness: At that time it was necessary for 
President Walsh and a representative from the pro- 
ducers to go back to Washington, I think it was, to 
meet with the Council for a clarification, and they 
said that they had directed that all employees, both 
replacements and those that were on strike, were to 
come in the studios for 60 days. There was a side 
deal made [1046] 

(By Mr. Rissman): Between whom? 
Between Johnston and Hutchinson. 
Who is Johnston? 

Eric Johnston, that is. 


PoP 
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Q. President of the Association of Motion Pic- 
ture Producers? 

Mr. Mitchell: Wait a minute. Let’s not have 
that kind of a leading question. Maybe Mr. DuVal 
doesn’t know who Mr. Johnston was at that time, 
and as a matter of fact he was not the president of 
the Association at that time. 

Trial Examiner Riemer: The objection is sus- 
tained. Don’t lead. 

Q. (By Mr. Rissman): Who was Johnston? 

A. Eric Johnston at that time was the president 
or secretary—I forget what you call the Association 
now, some national Association. 

Q. Of what? 

A. It escapes me. If you will say it I will tell 
you whether you are right or not, whether it was the 
merchants and manufacturers or some board or 
some different thing. 

Q. Could it be the. United States Chamber of 
Commerce ? A. Right. ; 

Q. When Eric Johnston made this side deal you 
are talking about, who was he representing ? 

A. At that time he was representing the pro- 
ducers, I presume. [1047] 

Q. And he made this side deal with Hitch nee € 

Be aight. : 

Q. You refer to William Hutchinson, the inter- 
national president of the United Brotherhood of 
Carpenters and Joiners of America, affiliated with 
the American Federation of Labor? ma ight. 
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Q. What was the side deal ? 

A. That they would not work the replacements 
alongside of the strikers. President Walsh insisted 
that under the agreement his people would be there 
for 60 days, so the studio agreed they would have 
them report to work. 

Q. Have who report to work? 

A. The replacements, for a period of 60 days, 
until the directive could be carried out. They took 
them into the studio and put them around in the 
studio stages and let them stay there. 

Some of our people, it was a little monotonous 
for them to sit there, so they asked if they could go 
back to their regular jobs. We consented that they 
could either go back to their regular job or they 
could report in each day, as the directive had said. 
They were to use their own alternative, and some of 
them went back to their own jobs and some of them 
stayed and collected their 60 days pay. [1048] 


* % * 


Q. When you were giving us the last few an- 
swers you used the word strikers and replacements. 
To whom did you refer generally when you used the 
word strikers ? 

A. To the members of the Conference of Studio 
Unions. 

Q. That is not only those persons who were mem- 
bers of Local 1421 that called the strike, but also the 
carpenters and machinists and others who did not 
go through the picket line, is that correct? 
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A. I didn’t say that. I said the Conference of 
Studio Unions. 

Q. I am trying to find out what you mean by 
your answer. A. I mean just that. [1049] 

Q. I don’t know, Mr. DuVal, if this record tells 
us who the Conference of Studio Unions are. What 
do you understand you mean when you say that? 

A. There is the painters and carpenters, 1421. 

Q. Set decorators? 

A. Right, the publicists, the machinists. 

@. Lodge 1185? 

A. Right, 1.B.E.W. 40. There is possibly one or 
two others there. 

@. You referred to their members when you used 
the word strikers, is that correct? 

A. Right. [1050] 

3 * * * 

Q. Do you know or were you advised by any of 
your international officers who represented the pro- 
ducers at the time that the Cincinnati Agreement 
was arrivd at? 

A. Who was in Cincinnati representing them at 
that time? : 

Q. Representing them at that time, yes. ° 

A. I am told that Eddie Mannix went. Other 
than that I don’t know. : 

Q. Were you advised by anyone that Mr. Eric 
Johnston was there, too, representing them? 

A. Yes. [1051] 


* * % 
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Recross-Examination 
By Mr. Mitchell: 


Q. Mr. DuVal, on the matter of this 60-day pay- 
ment, when the Executive Council of the American 
Federation of Labor issued its directive, one of 
the features was that the strikers should return to 
work. A. Right. [1057] 


%* % & 


Q. (By Mr. Mitchell): Now, the strikers were 
the members of the Conference of Studio Unions, as 


you have heretofore testified ? AY alent. 
Q@. And Mr. Sorrell was the president of the 
Conference of Studio Unions? A. Yes. 


Q. And he threatened the producers that if they 
left any replacements furnished by you or fur- 
nished by anybody else on the jobs of the strikers 
he would not quit striking, isn’t that true? 

Mr. Rissman: Object to the form of the question. 

Trial Examiner Riemer: Overruled. 

The Witness: That is right. : 

Q. (By Mr. Mitchell): The LA.T.S.E. on the 
other hand contended that the producers had a right 
to and should continue to employ the replacements 
on the strikers’ jobs, isn’t that right? 

A. We insisted that they would. [1059] 


* & * 


Q. (By Mr. Mitchell): Did an impasse arise 
between the producers and the I.A.T.8.E. and Sor- 
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rell with respect to the [1060] working of replace- 
ments following the order of the executive council 
of the American Federation of Labor ? 

Mr. Rissman: I object. It calls for a conclusion, 
if the Examiner please. I have no objection to the 
witness stating the fact, if he knows what occurred. 

Mr. Mitchell: Mr. Examiner, he was here all 
day 

Trial Examiner Riemer: Overruled. 

The Witness: It did. 

Q. (By Mr. Mitchell): After that impasse was 
reached, did anybody do anything about resolving 
the impasse ? A. They did. 

Q. Who did what? 

A. President Walsh flew from here to Washing- 
ton to meet with members of the Executive Board 
of the A. F. of L.,.to obtain a clarification of the 
directive. 

Q. Who had been representing the producers, 
for instance? . 

A. I think that Eddy Mannix and I think Eric 
Johnston was already there. 

Q. Now, were you advised as to what agreement 
had been reached to resolve this impasse ? 

A. Yes. 

Q. What were you advised the agreement was 
that resolved that impasse ? 

A. Iwas advised that the Executive Council said 
that the directive meant that the strikers and the 
replacements [1061] would be there for 60 days, and 
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then there was a deal made between Hutchinson and 
Johnston that they would not work the replace- 
ments and the strikers side by side. 

Q. During this 60 days under the Executive 
Council’s directive, the unions were supposed to try 
to work out their jurisdictional difficulties, and fail- 
ing that an arbitration committee was to issue its 
award? 

A. That is right. After hearings they were to 
make a decision which was final and binding. [1062] 

Q. During this 60-day interval, while jurisdic- 
tion was being determined, it is your understanding 
that the replacements were to be continued on the 
payroll? A. Right. 

Q. But were not to work in strikers’ work? 

A. I didn’t understand that they should not do 
that. I understand that the studio was to have the 
choice of putting them on the job, and they chose 
to put the strikers on the job instead of the replace- 
ments, and we were pretty much incensed about it 
at the time. We thought our people had been in 
there and they were certainly entitled to that, let 
them take the strikers and put them over on the 
stage. They hadn’t done anything except try to 
wreck the industry. 

Mr. Rissman: I move to strike out the last part 
of the answer, if the Examiner please. 

Mr. Mitchell: I think that is a true statement. I 
think it should be left in. 

Trial Examiner Riemer: Read the answer, 
please. 
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(The answer was read.) 


Trial Examiner Riemer: Strike out the last sen- 
tence, ‘‘They hadn’t done anything except try to 
wreck the industry.’’ 

Q. (By Mr. Mitchell): What the Producers 
did was to take the replacements off the strikers’ 
work and put the strikers back on it, isn’t that 
right ? Wee Ghat is right. [10634 

Q. And did Sorrell threaten that if they did not 
do that he would continue his strike? 

A. Right. 

% ¥ * 

Q. (By Mr. Mitchell): Well, when the Pro- 
ducers took these replacements off the strikers’ 
jobs, what was it your understanding under the 
agreement made between Mr. Hutchinson [1064] 
and Mr. Walsh, that was to be done with these 
replacements ? 

Mr. Rissman: I object. 

Trial Examiner Riemer: Don’t answer. Read 
the question. 


(The question was read.) 


Trial Examiner Riemer: Overruled. 

The Witness: ‘There was no agreement between 
Hutchinson and Walsh as to what would be done ~ 
with them. 

Q. (By Mr. Mitchell): Who was the agreement 
between ? 

A. Between the—in fact, it was part of the direc- 
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tive, of the interpretation, that both parties would 
remain there and be paid for a period of 60 days 
until they could determine jurisdiction. 

Q. During that 60-day period the Producers did 
take the replacements off the strikers’ jobs, didn’t 
they ? A. Yes. 

Q. And many of those were paid during that 60- 
day period without doing any work? A. Right. 

@. Now, you say that some of those replacements 
went back to work at their regular jobs? 

A. Right. [1065] 

* * * 

Q. Now, you say that there are numerous classi- 

fications of work done by men classified under the 


broad title of prop makers. A. Correct. 
Q. One you mentioned as being blacksmith work. 
Aen 


Q. Name all of the various specialites, as you 
might call them, in the prop makers classification. 
_A. There is cabinet work, there is pattern mak- 
ing, there [1066] is carpentry, and there is rough 
carpentering, there is rigging, both ship and general 
rigging, there is sheet metal work, there is tinsmiths, 
there is blacksmiths, glaziers, rubber workers, plas- 
tic workers, opticians, jewelry, in fact, anything that 
you can mention, practically any trade you could 
mention. There is plumbing, there is machinists’ 
work. JI venture to say any trade that you could | 
mention is necessary in the making of props. 

Q. These prop maker members that you have, are — 
they competent to perform all of those jobs? 
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A. We have—— 

Q. I mean any one man. [1067] 

A. We have people who are proficient in only one 
and others who might know two or three or three or 
four or five crafts. I don’t think there is any one 
man that could cover all the crafts. 

Q. Well, if there were a permit man employed 
in, let us say, pattern making specialty, would you 
require the studio to remove him in order to put on 
an A card man who was not a skilled patternmaker? 

A. No, we would not. 

Q@. And if a studio has in its employ a permit 
man doing one of the property making specialties 
and they need him the next day, what is it the 
studio’s custom to do? 

A. The man himself is supposed to call in to the 
eall bureau and tell .them he has a call back at the 
studio the next day. 

Q. The studio tells him they want him again to- 
morrow? A. That is right. 

Q. And then he is supposed to call in? 

A. That is right. 

Trial Examiner Riemer: If the studio does not 
tell him that they need the permit man the _follow- 
ing day, then what is the customary practice for the 
permit man? 

The Witness: In our constitution, in our con- 
tract if they do not tell a man they do not need him 
the next day, it is the same as a call back. [1068] 

Q. (By Mr. Mitchell): If they tell him they 
don’t need him, then what does he do? 
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A. ‘Takes his tool box and goes home. 

Q. What is the custom in the studios with re- 
spect to the removal of permit men and the replace- 
ment of them with card men? Does the studio at- 
tend to that or does the union attend to that? 

A. The studio, if it is a reduction of forces 

Q. No, no, I don’t mean a reduction of forces. 

Mr. Rissman: I object to the interruption of the 
witness merely because Mr. Mitchell doesn’t like the 
answer. 

Mr. Mitchell: Oh, I don’t understand Mr. Riss- 
man. 

Trial Examiner Riemer: Go ahead, Mr. Mitchell. 

Mr. Mitchell: Will you have Mr. Rissman stay 
out of the cross-examination, so that I can proceed ? 

Mr. Rissman: Would you like to have me leave? 

Trial Examiner Riemer: Repeat the question, 
please. 

Mr. Mitchell: JI will withdraw the question, and 
let’s start again, and see if we can get somewhere 
without interruption. 

Q. (By Mr. Mitchell): Let us suppose, Mr. 
DuVal, that a studio has ten permit men doing, let 
us say, special effects work, and they need ten men 
to do special effects work the next day, and let’s 
suppose that the union has on its book an unem- 
ployed A card special effects man. What is 
the [1069] customary practice in the industry with 
respect to the studio employing ten men or the union 
doing something about it? 
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A. If we have members on the books, we call up 
the studios that have a like classification of permit 
men on and tell them that the permit men will have 
to be terminated and card men taken on in their 
place. 

Q. Is it the custom for the studio to terminate 
permit men unless they are called by the union and 
requested so to do? 

A. Not unless they are through with the job. 
Of course, if they are through with the job 

Q. No, I am talking about a job where the studio 
has ten special effects men and they need ten the 
next day. Is it the custom for the studio to termi- 
nate any of those ten special effects permit men 
unless the union calls and requests them so to do? 

A. No. 

Q. Is that the regular practice throughout the in- 
dustry ? 

A. That is the regular practice throughout the 
industry. 

Q. That is what you call the union policing the 
job, isn’t it? A. Right. 

@. Unless the studio happens to know the man 
personally, is there any way for the studio to know 
whether a man is a permit man or a ecard 
man? [1070] 

A. We don’t ask them whether we can send a _ 
permit man in there. When they call for a person 
to cover a certain job classification, if we have got 
a member we send him in and if we don’t have a 
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member we send a permit man in. That is our own 
prerogative, by the studio contracts. It is none of 
their business whether they are card members or 
permit men. That is our business, of course. 

Mr. Rissman: I move to strike the answer as not 
responsive and ask the question be read to the wit- 
ness so the witness can answer. 

Trial Examiner Riemen: Denied. 

Q. (By Mr. Mitchell): Does the studio have any 
way of knowing whether a man is a permit man 
or not? A. No. 

Q. Now, with respect to the Local 44 men who 
were assigned during the strike to do carpenter 
work, were many of those men permit men? 

A. Yes. 

Q. Did you furnish numerous permit men to 
Warner Bros., for instance, to do carpentry work 
during the strike? A. Yes. 

Q. Was it your understanding of the agreement 
made in Washington by the Executive Council—you 
mentioned Mr. Hutchinson’s name—that those men 
even if they were permit men were to be continued 
on the payroll for a period of 60 [1071] days? 

A. Right. 

@. And that they need not to work? 

A. We insisted that they be kept on the payroll 
for at least 60 days. | 

Q. But that they need not work? 

A. We did not say that they should not be 
worked. We would have preferred to have them 
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worked, but the studio had the prerogative of letting 
which either side they wished to work. [1072] 


* * * 


Mr. Rissman: I offer Board’s Exhibit 17 in evi- 
dence. 

Mr. Mitchell: Objected to upon the ground it is 
simply a duplication of Board’s Exhibit No. 8, and 
is therefore just encumbering the record. 

Trial Examiner Riemer: What is the difference ? 

Mr. Rissman: If it is the same as Board’s Ex- 
hibit No. 8, or part of it, then it won’t be necessary 
to offer it. If the Examiner please, in comparing it 
I notice that Board’s Exhibit No. 8, starting with the 
No. 1 on the first page and going through No. 5 to 
the end of the quotation on the second page, is 
identical with Board’s Exhibit 17 for identification. 
The only difference is that Board’s Exhibit 17 for 
identification is labelled at the top ‘‘Cincinnati 
Agreement, October 25, 1945.’’ If Mr. Mitchell and 
Mr. Luddy know that to be the date, and will say so, 
then it won’t be necessary to offer Board’s Exhibit 
No. 17. [1078] 

Mr. Luddy: October 25. 

Mr. Mitchell: That is right, and on the other 
hand, just because somebody stuck a title on the top 
of it, it certainly is not and does not purport to be - 
a document of any kind, I am sure. 

Mr. Luddy: Board’s Exhibit No. 8 is dated De- 
cember 26, 1945, and refers to the Cincinnati meet- 
ing as being October 15 to 24, 1945. 
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* % * 


Trial Examiner Riemer: The hearing will be in 
order. I note the appearance of counsel. 

Mr. Margolis: Yes. I would like to enter my 
appearance, Mr. Trial Examiner. My name is Ben 
Margolis, of Katz, Gallagher and Margolis, 111 
West Seventh Street, Los Angeles. My firm filed 
the charges on behalf of the individual charging 
parties, except in Case No. 21-C-2660. 

I have been approached by some, not all of the 
charging parties to appear here, but have had no 
word from the others, although they may wish me to 
appear on their behalf. However, at this time I 
wish to limit my appearance on behalf of the follow- 
ing charging parties. 

I will just give the last name. I think that will 
be satisfactory. 

Sapp, Stoica, White, Mailes, Hentschel, Hand, 
Lora, Lamb, Ames, Selgrath and Jensen. 

Trial Examiner Riemer: That appears to be con- 
fined to Case No. 21-C-2564 and 21-C-2664. 

Mr. Margolis: JI haven’t checked that. - 

Mr. Rissman: 2563 too, Mr. Trial Examiner. 

Trial Examiner Riemer: Oh, Ames, yes; 2563. 

Mr. Rissman: And 2562 also, Hentschel. 

Trial Examiner Riemer: Hentschel. Do you 
appear for Hentschel? [1086] 

Mr. Margolis: Yes. I read that name. 

Mr. Rissman: 2562 and 2563. 

Trial Examiner Riemer: We welcome your ap- 
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pearance, Mr. Margolis. All I can say is that I hope 
your presence here will not create any difficulties 
or add to the overwhelming burden already suffered 
by the Trial Examiner. 

Mr. Margolis: I hope to be able to accomplish 
the opposite. 

Mr. Mitchell: I asked Mr. Rissman to produce 
the original charges, and he has done so. I would 
like to have him stipulate with me as follows: 

That in Case No. 21-C-2505, the original charge 
was filed on April 6th, 1945, by Joseph Cuccia; 

That in Case No. 21-O-2562, the original charge 
was filed by Erwin P. Hentschel on July 6, 1945; 

That in Case No. 21-C-2563, the original charge 
was filed on July 6, 1945, by Katz, Gallagher and 
Margolis, on behalf of Robert Ames. 

Mr. Rissman: In that case also the first amended 
charge was filed on December 21, 1945; 

That a second amended charge was filed on July 10 
1946. 

Mr. Mitchell: That on July 6, 1945, the original 
charge was filed by Katz, Gallagher and Mar golis 
in Case No. 21-C-2564, on behalf of Batchelder, 
DeSanctis, Gidlund, Hand, Jensen, Lamb, Lora, 
‘MacDonald, MacKellar, Simpson, [1087] Stoica, 
Bonning, White and Suse 
_ That the first amended charge was filed on De- 
cember 13, 1945, at which time the name of J. ©. 
‘Goudie was added to the charging parties; 

That on December 21, 1945, the second amended 
charge was filed, adding the name Charles J. Larson ; 


| 
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That on July 19, 1946, the third amended charge 
was filed, adding the names Fred Seward, B. Ken- 
neth Coffey and Willis Howe; 

That in Case No. 21-C-2660 the original charge 
was filed on December 138, 1945, by J. Harold Rogers; 

That in Case No. 21-C-2662, the original charge 
was filed on December 18, 1945, by Katz, Gallagher 
and Margolis, on behalf of Robert L. Selgrath; 

That on December 21, 1945, the first amended 
charge was filed in that case by Katz, Gallagher and 
Margolis, adding the name George I. Groth; 

That on January 4, 1946, a second amended charge 
was filed, with respect to the same individual ; 

That in Case No. 21-C-2664, the original charge 
was filed on December 21, 1945, by Katz, Gallagher 
and Margolis on behalf of Eugene V. H. Mailes; 

That in Case No. 21-C-2665, the original charge 
was filed on December 21, 1945, by Katz, Gallagher 
and Margolis on behalf of Forrest McLoney ; [1088] 

And that those charges, amended and set forth | 
in the exhibits attached to the Board’s amended 
consolidated complaint, constitute all of the charges » 
filed in this case, namely, those charges as amended | 
being Board’s Exhibit No. 5. 

Is that so stipulated? 

Mr. Rissman: Yes, that is a correct statement of , 
what the records of the Board show. 

I may say, with respect to some of those inter- 
vening amended charges, which are not attached to 
the complaint, that sometimes in addition to adding 
the name of an employee, the name of an employee 
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is withdrawn, so that there were more names in some 
of the intervening charges than there were finally. 

Mr. Mitchell, you noticed that as you went 
through ? 

Trial Examiner Riemer: So stipulated? 

Mr. Mitchell: I haven’t made any mention of 
those intervening names by reason of the fact that 
they aren’t involved here and therefore I assumed 
are not material. 

Now I have here a document entitled ‘‘ Agreement 
between Producers and J.A.T.S.E. and M.P.M.O. 
and Local Blank thereof,’? which I will ask be 
marked Respondents’ Exhibit next in order. 

Trial Examiner Riemer: 8. [1089] 


(Thereupon, the document above referred to 
was marked Respondents’ Exhibit No. 8. for 
identification. ) 


Mr. Mitchell: And that I may say in passing is 
the typical form of so-called cover sheet which con- 
stitutes a part of the various [.A.T.8S.E. contracts, 
and the various parties have copies of it as a part 
of Respondents’ Exhibit No. 2. 

I have here a document entitled ‘‘ Wages scales, 
hours of employment and working conditions’’ with 
respect to I.A.T.S.E. Local No. 727, which I will 
ask be marked Respondents’ Exhibit No. 9. 

(Thereupon, the document above referred to _ 
was marked as Respondents’ Exhibit No. 9 for 

- identification. ) | 


Mr. Mitchell: And I have here a document en- 


576 National Labor Relations Board 


titled ‘‘ Wage scales, hours of employment and work- 
ing conditions’’ with respect to I.A.T.S.E. Local 
No. 728 which I ask be marked Respondents’ Exhibit 
No. 10. 

Trial Examiner Riemer: Will you just. identify 
for the record the jurisdiction of those locals? 

Mr. Mitchell: Yes, Respondents’ Exhibit No. 9 
is the laborers—the J.A.T.S.E. laborers’ contract. 
The document which I have asked be marked Re- 
spondents’ Exhibit No. 10 is the lamp operators. 
When I say contract I mean that these wage scales 
with a document identical to Respondents’ Exhibit 8 
attached constitute the contracts of those locals. 


(Thereupon, the document referred to was 
marked Respondents’ Exhibit No. 10, for identi- 
fication. ) 


Mr. Mitchell: And I will ask that a document 
entitled ‘‘Wage scales, hours of employment and 
working conditions’? with respect to LA.T\S.E. 
Local No. 80 which is the grips’ local, be marked re- 
spondents’ Exhibit No. 11, for identification. 


(Thereupon, the document referred to was 
marked Respondents’ Exhibit No. 11, for identi- 
fication.) 


Mr. Mitchell: Now without taking the time to 
identify each of these I am going to ask counsel for 
the Board to stipulate that witnesses, if called, 
would testify that on April 17, 1944, each of re- 
spondent producers entered into a contract re- 
spectively with Local 727, 728, 80, and with the 
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1.A.T.S.E. itself, which contracts consisted of Re- 
spondents’ Exhibit S, and in the case of the laborers, 
Respondents’ Exhibit 9—no, in the case of the lamp 
operators, of Exhibit 8 and Respondents’ Exhibit 10, 
and in the case of the grips, of Respondents’ Exhibit 
8 and Respondents’ Exhibit No. 11. 

Mr. Rissman: You mean April 14, the date it 
bears? 

Mr. Mitchell: No, the documents were actually 
signed and dated April 17. 1944, and, as you see, 
are effective as of January Ist, 194. 

Mr. Rissman: I am willing to so stipulate, Mr. 
Mitchell. [1091] I wonder if vou can tell us, how- 
ever, when these contracts became effective after 
W.L.B. approval? 

Mr. Mitchell: I can’t tell you ofthand but what 
happened was they were actually signed on or about 
April 17, 1944. Their effective date was specified as 
January 1, 1944. At that time the war was still in 
progress and Wage Stabilization or War Labor 
Board approval in the appropriate classifications 
was required, and those contracts were submitted 
to the appropriate governmental agency for ap- 
proval and as the evidence already indicates to some 
extent, some of them were approved outright, but I 
don’t have the date of that. I can get that for you, 
however. [1092] 

Trial Examiner Riemer: Is the stipulation ac- 


| ceptable, Mr. Rissman? 


: 


Mr. Rissman: I have no objection to the identi- 
fication. 
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Mr. Mitchell: May we consider that as evidence, 
or do you want me to call witnesses ? 

Mr. Rissman: No, you may consider it as evi- 
dence as to the date of execution. 

Mr. Mitchell: And as to the fact of the execu- 
tion of the document? 

Mr. Rissman: Oh, yes. I am not questioning the 
document at all. 

Trial Examiner Riemer: Then I take it you have 
no objection to their acceptance in evidence as well? 

Mr. Rissman: I have no objection to their ac- 
ceptance in evidence. 

Trial Examiner Riemer: They may be admitted. 
These various documents which have been previ- 
ously identified may be admitted and marked in evi- 
dence as Respondents’ Exhibit 8, Respondents’ Ex- 
hibit 9, Respondents’ Exhibit 10, and Respondents’ 
Exhibit 11. 

(The documents heretofore marked Respond- 
ents’ Exhibits Nos. 8, 9, 10 and 11 for identi- 
fication were received in evidence.) [1093] 


* % * 
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a witness called by and on behalf of the respondents, 
being first duly sworn, was examined and testified as 
follows: 

Direct Examination 


By Mr. Mitchell: 


State your name, please? 

William R. Walsh. 

By whom are you employed? 

Loew’s, Incorporated. 

In what capacity? 

Industrial relations manager, Metro, Gold- 
wyn, b Braver Studios. 

Q. Were you employed in that capacity in 
March, 1945? A. I was. 

Q. I will show you Board’s Exhibit 10 and ask 
you if you recall writing that letter? 

ma Yes» 1 did. 

Q. Particularly I call your attention to the state- 
ment that ‘‘your organization has advised us you 
are not in good standing with it.’’ 

A. That’s right. 

Q. With whom did you have a conversation that 
was connected with Local 80? 

A. Mr. Barrett, the business representative. 

Q. Where was that conversation had? 

A. By telephone. [1152] 

Q. Can you give us the date? 

A. No, I can’t. I believe it was on the Ist day 

of November—either the 31st of October or the 1st 
day of November, 1945. 


POPOPS 
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Q. Can you give us what was said by Mr. Barrett 
and yourself in substance ? 

A. The substance of it was that Mr. Barrett 
called me and told me that Selgrath was not in good 
standing with the union and he was not to be re- 
turned to work. He had not worked during the 
strike or he had gone out during the strike at some 
point. | 

Q. Are you familiar with the job classification 
that Selgrath had prior to his leaving the studio? 

A. Yes. 

Q. What was that job classification ? 

A. First company grip. 

Q. Is that also known as key company grip? 

A. Yes, it is sometimes referred to as key com- 
pany grip. 

Q. He referred to it as key grip. Is that the 
same thing? A. All the same thing. 

Q. After he left, was anybody appointed to take 
his place? 

A. I believe during the strike, after he left, a 
man by the name of Reed who had been his best boy 
was oppointed to take his place. 

Q. Is that Jarl Reed? [1153] 

A. I have the name as Carl Reed. Whether it 
is Jar] or Carl I don’t know, but it is the same man. 

@. And when you say he was his best boy, what 
is meant by ‘‘best boy’’? 

A. That is the assistant to the first company 


grip. 
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Q. He was Selgrath’s assistant ? 

A. It is sometimes referred to as second com- 
pany grip. 

Q. And how long did Mr. Reed continue in that 
capacity ? 

A. Well, I believe he continued in that capacity 
until he resigned in March of this year, 1946. 

Q. Did you employ anyone to take his place? 

A. No. 

Q. Why not? 

A. There being no need for the filling of that 
particular vacancy. [1154] 


* * * 


Q. Suppose you lay off, say, ten grips and then 
after four or five days you need ten more grips. 
How are those obtained ? 

A. Well, that would depend entirely upon 
whether they were extra grips or regular grips. 
Now there is in our organization what is known 
as the regular crew—those people that have been 
there for many, many years. Now how they be- 
come regular and when I don’t know that, but the 
men know who is regular and who isn’t. Your reg- 
ular crew, you call those back individually. If they 
are extra grips, you just call the union and say, 
“Send me ten grips for tomorrow morning.’’ That 
would obtain in all the crafts whether grips or any- 
body else. [1155] 


* * * 
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Cross-Examination 

By Mr. Rissman: 


Q. Mr. Walsh, you say you are industrial rela- 
tions manager for Loew’s, Incorporated, at the 
Metro-Goldwyn-Mayer Studios. 

A. That’s right. 

Q. Does that company have any other studios? 

A. No, not in this country. 

Q. Now when you had this conversation with 
Bill Barrett, the business agent of Local 80, 
J.A.T.8.E., did he give you any other names of per- 
sons who should not be hired or should not be re- 
turned to work? . A. No. 

Q. Did he submit any evidence to you in writing 
of [1158] Selgrath’s standing in the union? 

A. No. 

Q. Did you discuss it with Selgrath? 

A. No, I don’t think I had any conversation with 
Selgrath from March 23rd down to that date. 

Q. Was Selgrath part of your regular crew? 

A. Yes. He had been there 15, 16,-17 years, 
something like that. 

Q. How about George Groth? Was he part of 
your regular crew? 

A. Mr. Rissman, I don’t know Groth or much 
about him. I never saw the man. He was just one 
of the figures that went through this proceeding and 
I don’t know much about him. 

Q. Did you have any conversation with any other 


union representative at about the end of the strike | 


{ 


vs. Warner Bros. Pictures, Inc., et al. 083 


(Testimony of William R. Walsh.) 

with respect to whether you should or should not 
employ persons who had failed to work during the 
strike ? 

Mr. Mitchell: I object to that as being imma- 
terial unless it is confined to Selgrath and Groth, 
the only men here. 

Trial Examiner Riemer: Overruled. 

The Witness: I don’t have any recollection of 
any. [1159] 

oy % * 

Q. (By Mr. Rissman): J hand you Board’s Ex- 
hibit 12, Mr. Walsh, and ask if you ever saw that 
or a copy or the original of that before. Incident- 
ally, this is in evidence, Mr. Walsh, and you won’t 
have to identify it. 

A. I think I received that by telephone from 
Pelton. Many things were happening that day. I 
assume that was. 

Q. Now, do you know what, if anything, you did 
with respect to the employees or type of employees 
mentioned in Board’s Exhibit 12? 

A. Well, I don’t recall having anyone involved 
in this first situation other than Selgrath and Groth. 
There may have been others that I don’t about. I 


have no recollection of having done anything about 


it, as a matter of fact. ; 
Q. Did you advise your various department 
heads with respect to this instruction contained in 
Board’s Exhibit 12? 
A. Ipresume I did. I have no recollection of it. 


| We [1162] didn’t have a great deal of problems so 
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I imagine it was confined probably to the construc- 
tion department. I don’t have any immediate recol- 
lection of it. 

Q. Do you remember what Bill Barrett said to 
you about Selgrath? 

A. Well, now, not specifically except that he was 
in bad standing with the union. 

Q. Did he tell you why? A. Beg pardon? 

Q. Did he tell you why? 

A. I don’t think he told me why. I think we 
both knew the circumstances surrounding his hay- 
ing refused to work. 

Q. What did you know about that? 

A. What did I know about it? 

Q. Yes. 

A. J knew considerable about it, that they had 
asked him to do carpenter work and he declined to 
do it. I talked with him about it. This was before 
March 28rd, I believe. That’s the day he left. I 
talked with him about it and he declined to do car- 
penter work and he said he would just go home 
until the strike was over, and that was the last I 
saw of Mr. Selgrath until—oh, he had been back 
to work some time before I saw him. I did see him 
once in the intervening period of time when he 
appeared before the Industrial Commission on a 
compensation matter. [1163] 

@. You offered to take him back at that time if 
he would do carpenter work ? 

A. Yes, we needed him. He was a carpenter 
originally. 


vs. Warner Bros. Pictures, Inc., et al. 585 


(Testimony of William R. Walsh.) 

Q. What was the basis of your asking Selgrath 
or people under you asking Selgrath to do carpen- 
ter work? 

A. Well, he was capable of performing the work 
and we needed the work done. 

Q. You knew that he was a grip, didn’t you? 

A. Certainly, and we had information from his 
union that they had asked people from their organi- 
zation to do any work assigned to them. 

Q. What information did you have from the 
union on that? 

A. Just generally that the grips were supposed 
to do anything that they could do to help us out. 


* * * 


Q. With how many different locals or unions 
were you dealing prior to the strike in March of 
1945—and when I say ‘‘dealing’’ I mean as being 
the exclusive bargaining agent of employees in an 
appropriate unit at Lowe’s, Incorporated. 

A.. Why, I think there are 42, 43 or 44. I don’t 
remember exactly. I may lose one here and there. 
I have 52 contracts I think. 
~ Q. Local 80 covers what unit as far as your com- 
pany is concerned ? A. Grips. 

What union covers the work of carpenters? 
946 prior to the strike. 

The United Brotherhood of Carpenters? 
That’s right. 

Who was striking at your plant or studio? 
Well, I think the total got to be about 15 


>bOoPOPO 


586 National Labor Relations Board 


(Testimony of Wiliam R. Walsh.) 
locals on strike—the Conference group. I don’t 
know as I can name them all. 

Q. The strike originally was called by Local 1421, 
wasn’t it? A. That’s right. 

Q. And then various other unions—carpenters, 
electricians and others—respected that picket line or 
didn’t go through it, isn’t that right? [1165] 

A. That is what they told me. 

Q. Did you discuss with any representative of 
Local 946 during that strike your hiring or transfer- 
ring of people to work into the carpenter shop or in 
the jobs which were covered by the contract with 
Local 946? A. During that period of time? 

Q. Yes. 

A. I haven’t any recollection of it. The only 
time I saw the representatives was when they were 
on the picket line. . 

Q. You didn’t take much time to discuss any- 
thing with them ? A. Well, they were busy. 

Q. Were you ever given any further advice by 
Barrett or anyone else connected with Local 80 


about Selgrath ? A. Yes, I was. 
Q. Was that a written communication or tele- 
phonic? A. No, telephone. 


Q. What were you advised ? 

A. I imagine it was around the 19th of Decem- 
ber which was the day that Selgrath came back to 
work, they called me and said I could return Sel- 
grath to work as a grip. [1166] 


* * * 
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Q. (By Mr. Margolis): Your first company 
grips are not.assigned to any specific job but all of 
them as a group do a certain type of work, isn’t 
that so? 

A. I don’t believe I understand your question, 
Ben. If you mean are they assigned to a specific 
cameraman or something like that——— 

Q. Yes. 

A. I think generally they are assigned to a par- 
ticular cameraman. They become a team. 


* * * 
Redirect Examination 
By Mr. Mitchell: 


Q. Mr. Walsh, you were asked about the carpen- 
ters respecting the picket lines. Did they also join 
in the picketing? 

A. Qh, yes, they were engaged in picketing. 

Q. And did these other Conference of Studio 
Union groups [1167] also in addition to Local 1421? 

A. Oh, yes. [1168] 

% % % 


GEZA GASPER 


a witness called by and on behalf of the respondents 
being first duly sworn, was examined and testified 
as follows: 

Direct Examination 


By Mr. Mitchell: 


Q. State your name, please. 
A. Geza Gasper, G-a-s-p-e-r, G-e-z-a Gasper. 
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Q. By what company are you employed? 

A. Columbia Pictures. 

Q. What is your capacity there? 

A. Prop maker foreman. 

Q. Were you acting in that same il in 
March, 1945? A. Yes, sir. 

Q. Do you recall an incident on or about March 
19, 1945, when your department was engaged in 


making some arrows? A. Yes. 
Q. Where were the shafts of the arrows on that 
day ? 


A. They were on a bench in the prop shop. 

Q. What was the condition of the shafts at the 
beginning of the day? 

A. Well, they had feathers on; they was new 
shafts. They was just brought in. 

Q. What were they made out of? 

A. They was made out of wood, feathered ends. 

Q. What was the condition of the wood with re- 
spect to being new or treated in any way? | 

A. Well, they were factory made, varnished, I — 
imagine; whatever it was on there, whatever they 
put on. They were factory made arrows. Some of 
them was just plain wood dowel, so that they were 
both new, and some that they had was old. 
You know Irwin Hentschel, do you? 
Yes. 
He was a prop maker in your department? 
He was. 
Was he working under your supervision? 


OPOoPS 
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A. Yes, he was. 

Q. Did you have a conversation with him on that 
date with respect to those shafts? 

A. Conversation? I did, yes. I told him that we 
had to have them toned down a little bit, because 
they was too bright. 

Q. What did you tell him to do? 

A. Take some—I had prepared there—I had a 
httle lamp black and water, and told him to take 
a rag and rub over them to get the sheen off of them. 

@. What did he say? 

A. He said that was painting, and I didn’t ques- 
tion him any more, because I figured he did not 
have a paint brush in his hand, so I told him, ‘‘if 
you don’t want to do it, why, go in and see Mr. 
Vail.’’ [1209] . 

_ % % 

Q. Well, what system of aging or toning down 
did you use on these shafts? 

A. I used, to the best of my knowledge now, I 
believe it was water and lamp black. 

Who finally did that? [1215] 

Who finally did it? 

Yes. A. Prop makers in the shop. 
What did they do? 

There was several of them doing it. 

Did they dip the shafts in it? 

No, just dip the cloth into the lamp black, 
and rub it on. 


POPLOPS 
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Q. With a cloth? A. That’s right. 

Q. Tell us again just what you said to Hentschel, 
and what he said to you in connection with this 
thing ? 

A. Well, I walked up to him and I told him that 
we had to tone those arrows down, and he walked 
out with me to where they were and he says, ‘‘'That’s 
painting.’’ And he says, ‘“‘I won’t do it.’’ Or words 
to that effect. 

I says, ‘‘Well, in that case, go in and see Mr. 
Vail.’’ [1216] 

*¥ *¥ % 

Q. Was Hentschel the only man who refused to 

work on these arrows? A. He was. [1217] 


¥ ¥ ¥% 


Recross-Examination 


By Mr. Rissman: 

Q. Was Hentschel a member of the regular crew 
before the strike? A. He was. 

Q. And when you had him standing by on a 
company, when he came back after the strike, that 
was regular prop maker work, wasn’t it? 

A. That’s right. 

Q. That wasn’t any of the work that had form- 
erly been done by the carpenters or painters or 
others on strike? 

A. That was their regular work. 

Q. How many men did you have on your regular 
crew ? 

Mr. Mitchell: When? I object to it on the ground 
it is indefinite. 
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Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman): Well, on October 31st or 
November Ist, whichever day it was that Hentschel 
came back to work, how many men were on the reg- 
ular crew ? 

A. That would be hard to tell. I couldn’t tell 
you. There might have been 10 or 15 men. I don’t 
know. 

@. How many men were on the regular crew be- 
fore Hentschel was terminated in March, 1945 ? 

A. That would be pretty hard to tell, our crew 
fluctuates so much. It goes up and down in a mat- 
ter of days. It is hard to tell how many men you 
had. [1222] 

@. You said a while ago the regular crew was the 
men you kept on even though you might not have 
enough work for them. How many would that be? 

A. Approximately 12. 

Q. Hentschel was one of those 12, you say? 

A. Yes. 

Mr. Mitchell: When? I object to it on the ground 

it is indefinite. 

Trial Examiner Riemer: Fix a time, Mr. Riss- 


— «Q. (By Mr. Rissman): Before the strike? 

A. Before the strike he was on our regular crew. - 
Q. What do you have to do with the requisition- 

ing or calling of prop makers when you need more 

prop makers? Do you have anything to do with 

‘that 
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A. I eall the union, and sometimes I eall the 
men themselves. 

Q. When do you call the men themselves? 

A. When they are men that are available that I 
might prefer that are members of Local 44. 

@. And when you run out of men you know, or 
men you want, you call the union, isn’t that right? 

A. I do. 

@. And you usually know, do you not, which men 
are regular A card members of the union? 

A. I have quite a good knowledge of it, yes, sir. 


* * * 


Q. Did you have any reason on October 31 or 
November Ist, 1945 for not giving employment to 
Irv Hentschei ? 

A. Well, can you refresh my memory on what 
day that was? What took place that particular day? 

Q. Well, October 31st or November 1st, either 
one of those days, was the end of the strike, and that 
is the day when the carpenters and painters and 
everyone who had been out, started to come back. 

A. I had nothing to do with that at all. 

Q. As far as you were concerned, is there any 
reason why Hentschel could not work there as a 
prop maker ? A. No, I don’t. 

Q. You don’t know of any reason? [1228] 

A. No. : 

* % * 

Mr. Mitchell: Mr. Examiner, I am about to call — 

witnesses from Warner Bros. with respect to the | 
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lamp operators. The third amended charge which 
is attached to the complaint and introduced in evi- 
dence in this case does not contain any charge with 
respect to those lamp operators; namely, Kenneth 
Coffey, Willis Howe, or Paul Stanley. I have asked 
counsel to produce the original papers but they are 
apparently part of another file and are not here and 
I don’t want to have to call these men back again, 
but I want you to understand I am not waiving the 
absence of that charge, if there is such an absence 
in this case. So far, so far as this record is con- 
cerned, there is no charge against Warner Bros. 
with respect to Coffey, Stanley or Howe, and I 
don’t want to, by introducing evidence—I want it 
understood I am not [1251] waiving the absence of 
that charge. [1252] 


% * % 


L. M. COMES 


a witness called by and on behalf of the respondent, 
being first duly sworn, was examined and testified 
as foilows: 

Direct Examination 


Mr. Margolis: - May I say something for the rec- 
ord? I do not represent any of the persons covered 
by this witness’ testimony and I intend to leave the 
hearing room during this portion. I have no objec- 
tion to the hearing continuing in my absence. 


By Mr. Mitchell: 
Q. State your name. A. L. M. Comes. 


594 National Labor Relations Board 


(Testimony of L. M. Comes.) 
Q. By what company are you employed? 
A. Warner Bros. Pictures, Incorporated. 
Q. In what capacity? A. Chief electrician. 
Q. Were you employed as chief electrician dur- 
ing the period between March, 1945 and the present 


time ? A. Yes. [1254] | 
Q. Do you know a man named Paul L. Stanley? 
A. I do. 
Q. Was he employed by Warner Bros. 
A. Yes. 
Q. In what capacity? A. Lamp operator. 
Q. Did his employment cease at any time? 
A. After the strike was over, yes. 
Q. Well, prior to the end of the strike, did he 


cease appearing for work? A. He did. 

Q. About what time? 

A. About the last two weeks of the strike. He 
missed a number of days in between then, but just 
what they were I don’t know. 

-Q. Prior to the end of the strike, did you have 
any conversation with him with respect to any dis- 
satisfaction with his conduct? Ameeleraird: 

Q. About when was the first occasion? 

A. I don’t remember. 

Q. Can you fix it at all in terms of months? Was 
it after the strike began? A. Oh, yes. 

Q. Can you fix it any nearer than sometime be- 
tween March 12, [1255] 1945 and two weeks prior 
to October 31, 1945? 

A. I would guess that it was possibly six or 
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eight weeks before, or possibly a little more than 
that, before the end of the strike. 

Q. Now, prior to this conversation with him, 
had you observed anything with respect to his con- 
duct or had anything been reported to you with 
respect to his conduct ? A. Yes. 

Q. Which one? 

A. Stanley. He was seen taking afternoon calls 
and it came to my attention that he had come in 
and taken the call. He would come in on the lot 
and report for work and punch his card when he 
wasn’t called. I inquired about it with my assistant. 

Q. Who did you inquire of? 

A. Jack Ohl. I was informed that Stanley had 
an arrangement, that he was going to school study- 
ing, and the arrangement was that he would e¢all in 
for afternoon calls and when we needed him we 
would give him a call to help him along. That came 
to my attention and he was coming in without get- 
ting a call and coming in and punching his card 
and going across the street to the pool hall and 
spending a few hours and coming in and going down 
to the sets and fooling around and claiming six 
hours’ work. I told Stanley, I says, ‘‘What’s this ?”’ 

He says, ‘‘Well, I had that arrangement with 
Jack.’’ [1256] 

I says, ‘‘I asked Jack and he said you were not 
to come in except when you were called in for 
work.”’ 

I told Stanley, ‘You know, this can’t go on. I 
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should fire you, but I’ll give you another chance.”’ 

He says, he thought Warner Bros. owed him that 
much. 

I said, ‘‘Warner Bros. paid you for all the work 
you put in and a whole lot more you didn’t put in, 
evidently, and they have no obligation to send you 
to school in the morning, and if I catch you doing 
any more of this, we are going to have lots of 
trouble’? and he promised he wouldn’t do it. 

Q. And after that occasion, did you have any- 
thing further reported to you with respect to his 
conduct? 

A. After the strike was over, if I remember 
correctly, he came in and worked a few days and 
at that time I believe called the office and asked 
Mr. Amy, one of our office men in there who called 
the boys on instructions, to punch his card for him, 
that he was busy and wouldn’t be in right away. 
Amy told him he wouldn’t punch a card for him or 
anybody else. 

He said, ‘‘You evidently don’t know what you are 
talking about.”’ 

Amy said he knew what he was talking about 
and he wouldn’t punch his card or anybody else’s 
eard. 

Q. Was that reported to you? 

A. The following day. _ 

Q. By whom? [1257] A. By Mr. Amy. 

Q. And did you say anything to Stanley about 
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A. I did. I told him he was off our call lists as 
far as we were concerned. 

Mr. Rissman: When was this? 

Q. (By Mr. Mitchell): When was this, Mr. 
Rissman asked. 

A. I don’t remember the exact date on the thing. 

Q. It was after the end of the strike? 

A. Yes, I believe about a month, something like 
that. 

@. When you say he is off of your call list, 
what do you mean by that? 

A. We have a regular list in the studio on what 
we consider regular employees that work only at 
Warner Bros., unless we are in a real slack period, 
and then we report to the local. We call them our- 
selves, otherwise. If we run out of that list and 
need more men, we. call the local just for additional 
men, whatever number we may need. 

Q. This is lamp operators you are talking about? 

A. That’s right. 

Q. Did you tell Stanley whether or not you 
would put him on if the union should send him? 

A. He was told that if he came in through a 
local call, it would be all right. It is our. practice 
if we fire a man outright to notify the local that 
we no longer want him on the lot. [1258] 

Q. Did you do that with respect to Stanley ? 

A. We did not. 

Q. When Stanley came in, sent by the local, 
did you give him a call for the next day, then? 
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A. I can’t answer that. If we needed the same 
number of men the next day, we would have, yes. 


* % oy 


Q. Well, after this occasion when it was re- 
ported to you that Stanley had asked Amy to punch 
his time card for him, did you ever again call 
Stanley directly? A. No. 

Q. Now, do you know a man named Kenneth 
Coffey? [1259] Ae Lado; 

Q. Prior to the strike was he employed by War- 
ner Bros. as a lamp operator? A. He was. 

Q. What about Kenneth Coffey’s ability? 

A. Practically nil. 

Q. Why? A. Mostly through drinking. 

Q. Well, just tell me about Coffey’s drinking. 

A. Well, Coffey is an old, old operator. In fact, 
he worked for me for many long years even before 
I went with Warner Bros. and since then has 
worked off and on whenever he is able. He is not 
what you consider a satisfactory employee at all. 

Q. How old a man is he? 

A. I would hesitate to guess. He must be—I 
don’t know. He is well along. But he one of those 
types of fellows that wouldn’t get down to where 
he couldn’t navigate and that sort of thing, but 
through being an old-timer in the business, and 
everybody felt sorry for him, and as long as he 
could get around, you would keep him on, sort of 
feed him the same as you would a sheep dog. He 
is your dog, the company’s dog. So we kept him 
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that way. I warned him personally a couple of 
times about his drinking and had Mr. Ohl go down 
and see him several times and I told him if [1260] 
he didn’t stop it, we would have to let him go com- 
pletely. 

@. When was that? 

A. That was prior to the strike—off and on 
over a period of two or three years, I guess, when 
he really got bad. 

Q. Well, was he under the influence of liquor 
when he was on the job? 

A. The man is the type of fellow that drank so 
much that it would indeed take an expert to tell 
whether he was drunk or sober. 

Q. I didn’t ask you whether he was drunk or 
sober. I asked you if he was under the influence 
of liquor when he was on the job. [1261] 

A. Yes. 

Mr. Rissman: Object. 

Trial Examiner Riemer: Overruled. Read the 
question and answer. 


(The record was read.) 


Mr. Mitchell: “Cross-examine. 


Cross-Examination 
By Mr. Rissman: 


Q. Mr. Comes, let’s see if we can get this Paul 
Stanley situation straight. You say that about 
Six or eight weeks, maybe longer, before the end 
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of the strike, you had some word that he was punch- 
ing in for work without having received a call? 

A. Right. 

Q. Where did you get that information? 

A. Through our department, our own office, who 
issues the calls. 

Q. What did they tell you? 

A. They told me that Stanley was on the lot, 
and hadn’t been called, and looked and found he 
had punched his ecard. 

Q. That would be sometime in the summer of 
1945 ? A. I would say so. 

Q. Did you fire him? 

A. Not at the time, no. 

Q. Did you ever fire him? 

A. Never fired him insofar as paper is con- 
cerned. I simply [1262] told him we weren’t going 
to call him any more. 

Q. Well, before the end of the strike you took 
no action at all except to talk to him? 

A. That’s right. 

Q. And then after the end of the strike Stanley 
did receive several calls from you, didn’t he? 

A. I believe so. 

Q. And he worked? A. Right 

Q. What did you say is your practice when you 
fire a man and don’t want him back on the lot any 
more? What do you do? 

A. We give him a closeout slip, and write a 
letter to the Local asking them not to send him to 
our studio any more. 
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Q. You didn’t do that with Stanley? 

A. No. 

Q. You say a closeout slip, are you referring 
to blue slips called off payroll notices? 

A. That’s right. 

Q. And those are given whenever you fire a man? 

A. Outright. [1263] 


* *¥ *% 


@. And Mr. Mitchell asked you if Coffey was 
under the influence of liquor when he was on the 
job, and you said yes. A. Right. 

Q. Now, when was the first time you noticed 
him under the influence of liquor on the job? 

A. That I can’t remember. 

Q. It was so long ago? 

A. Right. As I say, he wasn’t at the staggering 
stage, or anything like that, but you could tell very 
readily that he had been drinking, and I told him 
on several occasions that he would either have to 
stop it or I was going to have to dismiss him from 
the company’s services. 

Q@. When did you tell him that? 

A. I don’t remember the date. 

Q. Approximately? 

A. I couldn’t tell you, it has been over too long 
a period of time. 

Q. Well, do you recall how long ago you ret 
told him that you would have to dismiss him 
because he was coming to work under the influence 
of liquor? A. I don’t remember. 
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Q. Would it be more than five years ago? 

A. No, I den thins: 

Q. What is your best recollection? 

A. I really couldn’t say. In handling a large 
number of men, [1265] and only seeing them oc- 
casionally, as I do, you don’t make any notes or 
anything of that kind, or pay any particular atten- 
tion to it. You see different fellows at different 
times, and have a talk with them and warn them 
or something like that, and maybe have a check 
made on them by somebody else, and as long as you 
get no report on it, you promptly dismiss it from 
your mind. 

Q. And you did go along with Coffey’s drinking 
while he was on the job, and did nothing about it 
except, as you say, you spoke to him a couple of 
times ? 

A. That is right, and had my assistant, Jack 
Ohl, talk to him and kind of watch him, and asked 
the boys under whose supervision he was, to watch 
him and let me know if he didn’t behave himself. 
They all felt sorry for him, and they let him get 
away with murder. They always gave him a soft 
job where he didn’t have much work to do at all, 
but still they could claim they needed a man on the 
set for that work. 

Q. And that continued on up until about the 
time of the strike? A. Yes. 

Q. And then you knew he didn’t come through 
the picket line, didn’t you? 
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A. He didn’t answer his call on the 12th, I be- 
lieve it was. 

Q. 1945? 

A. Yes, when the picket line was formed. He 
had taken a [1266] call the day before for that day, 
and didn’t come in. 

Q. When did you decide to let him go? 

A. I didn’t decide to let him go. 

Q. What was your decision? 

A. As long as he didn’t take the call—our 
procedure is to make the call, and if he accepts the 
eall for the following day and doesn’t show up, or 
call in, or give us some reason why he didn’t show 
up, we don’t call him again. We have too many 
employees to fool around with the ones that don’t 
come in on their calls. If they call in later on and 
want to come back-to work, maybe the next day or 
so, why, then we may give them a call, but we 
don’t call them any more after the first day. 

Q. But you do take them back if they call in 
and ask for their jobs? 

A. If we need men, occasionally. 

Q. And if he didn’t come back in the first day, 
after the first day of the strike, you decided not to 
give him a call? 

A. I didn’t decide anything of the kind. There 
was no decision to make on the thing. That is 
simply our procedure. 

Q. Did Mr. Coffey talk to you at any time about 
coming back to work? A. He has not. 
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Q. Do you know if he spoke to your assistants? 

A. That I wouldn’t know. [1267] 

Q. Was it reported to you that he called any of 
your assistants ? 

A. I heard that he had called in, but. I don’t 
remember who even told me at the time. 

Q. What did you hear in that respect? 

A. That he called in and wanted to know about 
coming to work, and at that time we had 80 men 
working, where our regular call list is 225. We 
needed no more help. 

Q. Did you give any instructions to any of your 
assistants as to whether they should or should not 
eall Coffey? 

A. Not that I can recollect. 

Q. Did you issue any written notice or instruc- 
tion of any kind? A. No. 

Q. After the strike did you call back any em- 
ployees whom you knew had failed or refused to 
cross the picket lines during the strike? 

A. Not to my knowledge, unless they had a good 
reason. 

Q. What do you mean by that? 

A. Well, possibly some of the men were out of 
town or something like that, or took off as soon as 
the strike hit. I am presuming this. I don’t remem- 
ber any particular instances. 

Q. I show you Board’s Exhibit 12, Mr. Comes, 
and ask you to read that, please. Did you ever see 
that before, or one like it? [1268] 
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A. Not to my knowledge. 

@. Were you ever advised with respect to the 
information contained therein ? 

A. We were told, if I remember correctly, that 
men who had not been working during the strike 
period should report to their Local before going 
back to work, but I don’t remember seeing any 
written instructions of that kind. 

Q. Who gave you that oral instruction? 

A. I don’t remember. 

Q. Well, from whom do you normally get your 
instructions ? 

A. Well, they either come through the steward 
of the union, or possibly through the labor relations 
man in our studio. 

Q. By the labor relations man, to whom do you 
refer? A. Carroll Sachs. 

Q. Was Mr. Sachs the head of the labor rela- 
tions department at Warner Bros. at that time? 

A. He was considered as such, yes. 

@. And is that his present position there? 

A. I believe so. 

Q. Did you ever advise the union that you didn’t 


want Coffey on the lot any more? A., No. 
Q. Did you ever discharge him or give him any 
kind of off payroll notice? A. No. [1269] 
* * * 


.Q. (By Trial Examiner Riemer): Mr. Comes, 
was Stanley a member of your regular crew? 
A. Yes. 
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Q. In the case of a man or an employee who 
was a member of the regular crew, is it necessary 
for that individual to receive a call each day before 
reporting for work the following day? 

A. Yes, because our crews fluctuate with the re- 
quirements of production. 

Q. Will you explain that in a little more detail? 
Just state what the practice is. Let’s assume an 
individual is a lamp operator, and is engaged on 
Monday with a company. Now, what happens when 
that lamp operator is through work on that day 
insofar as his prospective or future employment is 
concerned ? 

A. He comes by the office and asks if he has a 
call for the following day. In the meantime we 
have made up call sheets for the following day for 
whatever production may require. It may require 
more men, or it may require much less, [1270] as 
they move out of a large set into a small one, and 
go into process and such things. So they all come 
by the window. 

Q. The time office? 

A. Electrical office, and we give them the call 
for the following day, and check it on our sheets. 
Now, in Stanley’s case, he couldn’t very well get a 
call for the following day unless we knew something 
was going on in the afternoon when he wasn’t going 
to school. So he would call in and ask if we needed 
him that afternoon or not, and if we did, the boys 
would give him a call to report in at 2:00 or 2:30, 
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or whatever time they wanted him in, and if we 
finished our own call sheet, then we would call the 
Local for any additional men we might want—by 
number, not by name. 

Q. Is it the practice, then, for all members of 
the regular crew to get a call in order to enable 
them to report for work the following morning ? 

A. Right. [1271] 


* * * 
ROBERT C. AMY 


a witness called by and on behalf of the respond- 
ents, being first duly sworn, was examined and tes- 
tified as follows: 


Direct Examination 
By Mr. Mitchell: 


Q. State your name, please? 
A. Robert C. Amy, A-m-y. 
@. You are employed by Warner Bros. ? 
AveeY es, sir. 
Q. In what eapacity? 
A. A clerk in the electrical department. 
Q. Were you employed in that same capacity 
during the period of the strike in 1945? 
A. Yes. [1286] 
* * % 
Q. Do you recall an occasion when Stanley had a 
conversation with you about checking in for him? 
A. Isure do. 
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Q. When was that? 

A. Well, I would place that around—let’s see— 
about the 4th of November. 

Q. 19452 A. 1945. 

Q. Where was the conversation had? 

A. He called me from—I imagine it was Lane’s 
Pool Room, because one of the boys told me he saw 
him over there five minutes later, so he couldn’t 
have been very far away, asked me to check him in. 
I told him I couldn’t check him in. Who did he 
think he was? And he finally hung up on me after 
I told him I wouldn’t check him or anyone else in. 
Then I started looking around for the cards, and 
found out that he had come in the day before, and 
I knew I didn’t give him any eall. So, I told Mr. 
Comes about it, because it was taken care of that 
day. We gave him a six-hour minimum, and let 
him in the next day, with the intention of letting 
Mr. Comes handle it, and when he came in the next 
day, I guess Mr. Comes talked to him. 

Q. You fix that date as the 4th of November, 
was it, after the strike concluded? 

A. I would like to correct that. He came ue the 
first day we needed extra men from the local—that 
was the 27th—so he probably came out on the 28th. 
He was sent out on a [1288] call from the local, and 
the 29th was the day I had the conversation with 
him. 

Q. Was this conversation that you had with him 
before or after the end of the strike? 
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A. That was in November. 

@. You think it was in November? 

A. I know it was in November. November 29th, 
to be exact. [1289] 


% % % 


Mr. Mitchell: Mr. Examiner, at page 1088 of the 
transcript in entering into a stipulation with Mr. 
Rissman yesterday I did so upon the advice that 
the amended charge of July 19, 1946, contained the 
names Seward, Coffey and Howe, as charging 
parties. 

Trial Examiner Riemer: What case is this? 

Mr. Mitchell: In Case No. 21-C-2564. I asked 
Mr. Rissman to produce the original charge this 
morning when I found that there was a possibility 
that those men were not charging parties. He ad- 
vised me that the original charge was a part of the 
file in Case No. 21-C-2735 which is the Machinists’ 
controvery that was dismissed without prejudice. 

The reporter has produced that file and it appears 
that the third amended charge does not contain the 
names of those persons. I therefore ask that the fol- 
lowing language be stricken from the stipulation 
that I made. I am not charging any wilful misrep- 
resentation, but under an inadvertent misrepresen- 
tation of facts; that is, I want the following lan- 
guage stricken: ‘That on July 19, 1946, the third 
amended charge was filed, adding the names Fred 


_ Seward, B. Kenneth Coffey and Willis Howe.’’ 
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Now what the fact is can later be proved if there 
is some different fact, but I want to be relieved from 
that stipulation entered into inadvertently. 

Trial Examiner Riemer: Just that portion? 

Mr. Mitchell: Yes. The rest I don’t mind, I 
don’t find anything wrong with. I don’t ask to be 
relieved from that. 

Trial Examiner Riemer: Well, I think—I don’t 
know whether I can grant the relief requested. Just 
let me state my understanding that you are not 
stipulating with respect to the portion you have just 
now read into the record. 

Mr. Mitchell: Very well. Now, when I intro- 
duced evidence this morning in defense against the 
charges filed for Coffey and Howe, I did so, stating 
that I did not waive the fact that apparently no 
charge had been filed. I now move that complaint 
21-C-2564 be dismissed in respect of the charges or 
in respect of the portions thereof pertaining to Fred 
Seward, B. Kenneth Coffey and Willis Howe, upon 
the ground that those portions of the complaint are 
not based upon any charge filed by or on behalf of 
such persons. 

Trial Examiner Riemer: What are those names 
again—Seward, Coffey and Howe? 

Mr. Mitchell: That is correct, sir. 

Trial Examiner Riemer: What about Stanley ? 

Mr. Mitchell: Well, I didn’t even enter into a 
stipulation [1293] about Stanley because Stanley 
was not even claimed to be a party to the charge at 
that time. 
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I also move that the complaint as to Stanley be 
dismissed upon the same ground. [1294] 


% %& * 


Mr. Margolis: Mr. Trial Examiner, I should like 
to make [1295] a statement that if counsel are not 
willing to accept the statement as being a correct 
statement of facts, I should like to be sworn and 
so testify. That statement is that the third amended 
charge which Mr. Rissman referred to and which 
presently appears in one of the National Labor Re- 
lations Board files was prepared by me; that is, I 
directed the girl to prepare the third amended charge 
and to insert in that third amended charge certain 
additional names which had not been included in 
prior charges. Simultaneously with the preparation 
of that charge I prepared amended charges in one or 
two other cases, also for the purpose of adding addi- 
tional names After preparing those charges I 
signed them in the presence of a notary and they 
were sworn to and notarized and then the two or 
three amended charges were filed by me with the 
National Labor Relations Board in the same manner 
as I have always filed charges there, and I under- 
stand that the other one or two that I filed at that 
time did get marked. [1296] 

First of all, I should like to know whether that 
statement of fact on my part will be accepted. If 
not, I should like to be sworn and be given an oppor- 
tunity to so testify. 

Mr . Mitchell: I can’t agree that they were filed 
because the record shows, so far as revealed to me, 
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that they were not filed. You may have handed them 
to the Board, but they never were filed according to 
the Board’s record. 

Mr. Margolis: Let me change my statement to 
say that I handed them to the Board in the same 
manner that I have handed all of the other charges 
in this case, which did have the file mark. 

Mr. Luddy: Tell us how you handed the 
whom you handed them. 

Mr. Margolis: My present recollection is that I 
handed them to Mike Komaroff who was handling 
the case at that time because I filed a number of 
charges. It is possible that Mike Komaroff was not 
in the office at the time and I handed the charges to 
one of the secretaries there. I couldn’t be absolutely 
certain about that, but I am certain that I either 
handed them to Mike Komaroff who is a Field Ex- 
aminer for the National Labor Relations Board, or 
to one of the Board’s secretaries. 

Trial Examiner Riemer: All right. 

Mr. Luddy: When? 

Mr. Margolis: Well, on or about the date that it 
bears. [1297] I know I swore to it and I am pretty 
sure I took it in the same day, but it is possible it 
was the next day. 

Mr. Mitchell: JI am willing to accept Mr. Margo- 
lis’ statement as to what he did. I don’t want to 
imply that the document was filed because Mr. Riss- 
man’s statement—we are getting so many statements 
here I don’t know what is in evidence and what 
isn’t in evidence. I am willing to accept Mr. Mar- 
golis’ statement on the assumption that it is conceded 
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that the document that he handed to the Board does 
not bear any notation under date filed. Isn’t that 
right? 

Mr. Margolis: That is right. It does not bear any 
notation and my statement of fact does not purport 
to include any statement that it bears a notation. It 
is only what I did. I prepared it, swore to it, and 
submitted it to the Board in the manner I have 
indicated. [1298] 

* % % 


FRANCIS E. FUHRMANN 


a witness called by and on behalf of the Respondents, 
being first duly sworn, was examined and testified as 
follows: 

Direct Examination 


By Mr. Mitchell: 


State your name, please. 
Francis E. Fuhrmann. 
You are employed by Warner Bros? 
Yes. 
In what capacity ? 
Head of the technical department. 
What does the technical department include ? 
It consists of carpenters, grips, painters, ma- 
chinists, tinners, prop makers, laborers, staff men, 
green men, plumbers, scenic artists, painters. 

Q. Were you also head of the technical depart- 
ment in March, 1945? A. Yes, sir. 

Q. And have been since that date. 

A. I have been since that day. 

Q. There has been testimony here, Mr. Fuhr- 
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mann, as to a [1338] statement you made or are 
claimed to have made on March 19th, 1945. For 
example, Mr. Batchelder testified that you told the 
prop makers at a meeting that if they didn’t do 
earpenter work, ‘‘You will not work in the motion 
picture industry again.’’ That is at page 236. 

Mr. White testified at pages 140 and 141 of the 
transcript in which he said that if the prop makers 
didn’t do carpenter work, ‘‘We would never work 
in the studio again,’’ and various other employees 
testified to either one or the other or both of those 
statements. 

What did you say to the employees with respect 
to what would happen if they didn’t do carpenter 
work ? [1339] | 

ae * * 

The Witness: They asked me if they refused to 
do carpenter work, what would happen to them. I 
stated if they refused to do carpenter work, they 
would be terminated with the studio and would no 
longer work there. [1339] 

Q. (By Mr. Mitchell): Did you say anything 
about that, that they would no longer work in the 
industry ? A. No, sir. 

Q. Did Warner Bros. actually employ some of 
those men who had refused to do carpenter work? 

A. Yes. At the time of the morning crew, there 
were 38 men issued blue slips and 50 per cent of 
those or more returned to do work on the 23rd of 
March, as well as some of the men that did not return 
until at a later date, that were issued those slips. 
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Q. Well, even after the end of the strike, did you 
employ some men who had refused at all times dur- 
ing the strike to work? A. Yes, we did. 

Q. To do carpenter work? 

A. We employed a Harold Rogers who had re- 
fused. We employed a Paul DeSanctis who had re- 
fused. 

Mr. Margolis: May I have those two names, 
please? 

The Witness: Paul DeSanctis and Harold Rog- 
ers and Mr. Donald MacKellar has also been em- 
ployed. 

Q. (By Mr. Mitchell): He was one of those that 
refused ? A. Yes, sir. 

Q. Was a man named Horner handed a blue 
slip? 

A. Harold Horner was handed a blue slip. [1340] 

Q. Was he re-employed ? 

A. He was re-employed, also. Mr. George Snell 
was re-employed, also. 

Q. Snell was handed a blue slip? 

A. Yes. 

Q. Now, Mr. William G. White testified as page 
124 that he was foreman in charge of the prop shop 
on the morning shift. A. Correct. 


Q. That was so on and before March 19th? 
A. On and before March 19th. 

Q. Did you replace him with another man? 
A. Yes. 

Q. Who? 

A. 


He was replaced with Mr. James Peck. 
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Q. And did Mr. James Peck continue to be fore- 
man in charge of the morning shift? 

A. Yes, he is foreman to this time, at the present 
date. 

Q. When did you replace him? 

A. Pardon? 

Q. When did you replace Mr. White? 

A. Replaced My. White on March the 19th, the 
day he refused to work. 

Q. Mr. Sapp testified that he was a prop and 
miniature gang boss working on the morning shift. 
Did you replace him? [1341] 

A. He was replaced by Mr. Robert Smiley. 

Q. When? 

A. As of the same date, on March the 23rd when 
the men started back to work. 

Q. And how long did: Mr. Robert Smiley con- 
tinue in the job formerly held by Mr. Sapp? 

A. He is still there in that position. 

Q. Mr. Stocia testified that he worked on the 
morning shift in the hardware shop. 

A. Worrect: 

Q. Which was a shop in which he alone ror Bed! 
with some other laborer or some laborer. 

That is correct. 

Did you replace Mr. Stocia? 

Yes, Mr. Stocia was replaced by Ed. Mailes. 
M-a-i-l-e-s? A. Yes. 

And when did you replace Mr. Stocia with 
Mr. Males? A. Marcela 23rd. 

Q. And how long did Mr. Mailes continue to per- 
form that job? i 
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A. He is still in there at the present time. 

Q. Mr. William J. Simpson testified that he was 
a prop and miniature gang boss. Did you replace 
him? A. He was replaced by Mr. Pat Beamer. 

Q. When was he replaced ? [1342] 

A. On that date, March 23rd. 

Q@. March 23rd? A. Right. 

@. And has Mr. Beamer continued to hold the 
job formerly held by Mr. Simpson ? 

A. He is in that present job. 

Q. Mr. Carl H. Gidlund testified that he worked 
as a prop maker in sheet and metal works. Did 
you replace him? 

A. He at the time was working in the sheet and 
metal works with four other men who did similar 
work. We have not replaced him. We have had 
no additional tin work except that the men that are 
there that are capable of handling it. He was there 
with Eggenweiler, Jingles, Zaebish, and Robert 
Bonning. They all worked on the same type of 
work, and at no time have we had quantities of 
work where we have employed any additional men 
in that particular line of work. 

@. Have you either taken on new men or had 
any men returned for various reasons since Oc- 
tober 31, 1945? A. Yes, we have. [1343] 

Mr. Mitchell: I have a document here entitled, 
‘“‘Prop Makers Called Between October 31, 1945 and 
September 14, 1946’’ with the heading ‘‘Called Di- 
rectly or Returned After Leave of Absence’’ which 
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I will ask be marked Respondents’ Exhibit next 
in order. 


(Thereupon the document above referred to 
was marked Respondents’ Exhibit No. 13 for 
identification. ) 


Mr. Mitchell: And I have another document 
here entitled, ‘‘Prop Makers Called Between Oc- 
tober 31, 1945 and September 14, 1946, Called 
Through Local 44,’’ which I will ask be marked 
Respondents’ Exhibit next in order. 


(Thereupon the document above referred to 
was marked Respondents’ Exhibit No. 14 for 
identification. ) 


Q. (By Mr. Mitchell): Now, turning to Re- 
spondents’ Exhibit 13 for identification, the first 
name is R. Dibb Sr. and under the word ‘‘On’?’ it 
says ‘‘11-12-45.”’ What does that mean? 

Mr. Rissman: I object to any questions on these 
documents until they are identified and received in 
evidence. 

Mr. Mitchell: Well, we can’t get them in until 
we get them identified. 

Trial Examiner Riemer: Overruled. 

Mr. Rissman: I want to know what these are. 

Trial Examiner Riemer: Overruled. 

Mr. Mitchell: Read the question. [1344] 


(The question was read.) 


The Witness: Be back on payroll at that date 
after a sick leave. 


vs. Warner Bros. Pictures, Inc., et al. 619 


(Testimony of Francis E. Fuhrmann.) 

Q. (By Mr. Mitchell): What does that ‘‘S.L.”’ 
mean ? A. Sick leave. 

Q. And it says under ‘‘Off’’: ‘8-4-45.’’? What 
does that mean? 

A. That is the date he was taken off of the pay- 
roll due to sickness and automatically returned after 
that period of illness. 

Q. Is it your custom to automatically return a 
man after he has been sick? 

A. Anyone that has been sick we automatically 
allow them to come back to work without a call. 

Q. Now, the second name on that list is Faggard. 
After his name are the letters ‘‘Vet.’? What does 
that mean? 

A. He is a veteran, returned from the service. 

@. And under the word ‘‘Off,’’ what does that 
mean—‘‘9-10-462?”’ . 

A. He was off at that time for a vacation period 
from 9-10-46 and back to work 9-30-46. 

Q. Have you any records from which you can 
determine whether that ‘‘46’’ should be ‘'452” 

A. No, I have not. 

Q. The next name is H. O. Galley with the let- 
ters “‘L. A.” after that. What does that mean? 

A. Leave of absence. [1345] 

Q. Where it says ‘‘Off, 11-19-45,”’ what does that. 
mean, that he went on leave of absence ? 

A. Off on that date and returned on January 
7th, 1946, after a leave of absence. He came back 
automatically. 

Q. Do men given a leave of absence also come 
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back automatically without a call? ie WY esmeir. 
Q. The next name is Mullan. 
A. Mullan. 


@. He was on leave of absence? 

A. Leave of absence from the 23rd of March, 
1945, until the 12th of November, 1945, when he 
returned to work. 

Mr. Rissman: If the Examiner please, may I 
have a continuing objection to these questions from 
a document that has not been identified, we know 
nothing about, and may be Mr. Mitchell’s notes, for 
all we know ? 

Trial Examiner Riemer: Yes, sir. 

Q. (By Mr. Mitchell): The next name is Schnell. 
What was his job classification? What did he do 
particularly ? A. Pattern maker. 

Q. Pattern maker? 

A. Pattern maker. He was called in as such. 

Q. Are any of the charging parties here capable 
of doing pattern making work? 

A. No, they are not. [1346] 

Q. And again these dates ‘‘Off’’ and ‘‘On”’ show 
when he went off the payroll and when he came on? 

A. On and off, when he came back on, as we had 
pattern work for him to do. 

Q. Horner, what does he do? 

A. Pattern maker. 

Q. And the same is true with him as to being on 
and off? A. On and off. 

Q. Beamer? 

A. Beamer was on a sick leave. 
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Q. He was ona sick leave from 4-26-46 to 8-13-46. 
Is that it? 

A. He started work on 4-26-46 and took his sick 
leave on 8-13-46. [1347] 

Q. And he is still on sick leave or was on Sep- 
tember 14th? A. Yes. 

Q. Eggenweiler was on sick leave and came on 
on the dates indicated ? 

A. He was on and is again off on sick leave. 

Q. Pollard was on leave of absence? 

A. He was on leave of absence. 

Q. Will you explain about these numerous dates 
on Pollard, please? 

A. On Pollard, yes, sir, he was first employed on 
May the 12th, 1945, and was on leave of absence—— 

Trial Examiner Riemer: April 12th? 

The Witness: April 12th, 1945, I beg your par- 
don. On September 8, 1945, he was taken off and 
return again on the 29th of September, 1945. He 
was then off on 11/30/45, November 30, 1945. 

Q. (By Mr. Mitchell): Did he go off on leave 
of absence or what, then? 

A. At that time he went off on a leave of ab- 
sence, was called back on December 12th on the set- 
tlement case with the other boys and was taken off 
on December 29th. Then he was called back through 
the local on April the 3rd, 1946. 

Mr. Rissman: May I have the last answer read, 
please? 

(The record was read.) 
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Q. (By Mr. Mitchell): Davis shows ‘‘Vac.,”’ 
what does that mean ? [1348] 
Vacation. 
When did he go on his vacation? 
On November 16, 1945. 
He returned when? 
November 28, 1945. 
Hampton shows he is a veteran? 
Yes, returned November 5, 1945, is working 
and has worked steadily since. 

@. The same is true of Larson, only the date is 
11-7-45 ? A. Correct 

Q. Townsley, when did he go on vacation? 

A. On November 3, 1945, returned on November 
13, 1945. 

@. Brendel was a veteran who was reinstated on 
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11-6-45? . <A. Correct. 

Q. Moreland was a veteran, reinstated on Jan- 
uary 17, 1946? A. Correct. 

Q. Reese? 


A. On sick leave from November 24, 1945, re- 
turned January 8, 1946. 

Q. Rhoades? 

A. A veteran returned April 1, 1946. 

Q. Baker and L. C. Beamer were both on sick 
leave and went off and returned on the dates indi- 
cated ? A. Correct. 

Q. What about Cheek ? [1349] 

A. Cheek is a returned veteran. 

Q. Well, when did he return from being a vet- 
eran—1-21-46 2 A. 1-21-46. 
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Q. And what was period off from 17-8-46 to 
8-20-46 ? 

A. That I could not say—leave of absence or time 
taken off. 

Q. What about Hager? 

A. Hager was taken off on vacation, off from 
December 23, 1945, until January 2, 1946. 

Q. What was his work? 

A. Hager is a pattern maker. 

Q. Stafford? 

A. Stafford was on vacation from December 22, 
1945, until January 3, 1946. [1350] 

Q. Now turn to Respondents’ Exhibit 14 for 
identification. The first name it shows Alsdorf 
off from 3-8-45 and on again 11-12-45. Where was 
Alsdorf during that period? 

A. During that period he had been home sick 
from the 8th of March, 1945, until November 12th, 
1945. 

Q. What did Alsdorf do before he was sick? 

A. The afternoon man in the hardware room. 

Q. And when he got through being sick what did 
you assign him to doing? 

A. He returned in the hardware room on the 
afternoon shift. 

Q. Now there are numerous other names on 
this list with dates of when they went off and when 
they were called. Just how did you get those em- 
ployees? 

A. These men were called through the local. 
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Q. And when you say ‘‘called through the local,’’ 
what do you mean? 

A. If we had an increase of work in the prop 
shop, we would call the local for five additional 
men or six additional men, whatever was necessary, 
and they would send us out the men to fill that call. 

Q. And were they called on the dates indicated ? 

A. They were called on the dates indicated. 

Q. And were they off again on the dates indi- 
cated ? 

A. They were taken off the payroll on the dates 
indicated. 

Q. Now up to September, 1946, had any prop 
maker been [1351] reinstated or called since Oc- 
tober 31, 1945, except those on Respondents’ Ex- 
hibit 13 and 14 for identification ? 

A. No others were called. 

Mr. Mitchell: I will offer Respondents’ Exhibit 
13 and 14 for identification in evidence. 

-Trial Examiner Riemer: I will reserve ruling 
on the offer. | 

Q. (By Mr. Mitchell): Now, these exhibits 
show the dates but I would like you to tell me when 
was the first date after October 31, 1945, on which 
you called any new employee to do work which any 
of these charging parties are capable of doing. 

Mr. Rissman: Will the witness explain what he 
is looking at? 

The Witness: Yes, that is a list showing the 
dates of the men called from the local that are regu- 
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lar prop makers which these men here are capable 
of doing. 

Q. (By Mr. Mitchell): And that list you have 
in pencil was taken 

A. From Respondents’ Exhibits 13 and 14. 

Q. from Respondents’ Exhibit 13 and 14? 

A. Yes. Williams was the first one, on the 4th 
day of February, 1946. 

Q. Now, just a minute, before you go through 
that. That means in between October 31, 1945, and 
February 1, 1946, no [1352] new employee was hired 
to do work of which these charging parties are 
eapable of doing? A. Correct. 

Q. ‘There are various persons shown on Exhibits 
13 and 14 as coming to work prior to that January 
date, and on Exhibit 138 in many of the imstances 
there are letters ‘‘S.L.’’ That means sick leave? 

A. Sick leave. 


Q. Vacation? A. Vacation. 

Q. And veteran? A. Correct. 

Q. You recognize an obligation to returned vet- 
erans ahead of anybody else? A. Yes, sir. 


@. And there are a few names on Respondents’ 
Exhibit 13 which don’t contain any notation. For 
instance, Schnell, I think you already said was a 
pattern maker, and these men can’t do pattern 
making. A. Correct. [1353] 
©). Horner? A. Pattern maker. 

Q. All right. When was the second man called 
after October 31, 1945, to do work of which these 
charging parties are capable? 
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A. Mr. Kidwell, on February the 11th. 
Q. The 3rd? 
A. The third man, Mr. Sturm, on February the 


Q. The fourth? 
A. Mr. Harold Rogers, in February, the 12th. 
Q. The fifth—by the way, Harold Rogers is one 


of these charging parties? A. Correct. 
Q. The fifth? 
A. Mr. Meehan on February the 20th. 
Q. The sixth? 
A. Mr. Martinnelli on the 25th of February. 
Q. The seventh? 
A. Mr. Goodwin, March 7th. 
Q. The eighth?’ 
A. Mr. Bruno, March 18th. 
Q. The ninth? 
A. A Mr. Burr on March the 18th. 
Q. The tenth? 
A. Mr. Van Kesteren on March 18th. [1354] 
Q. Do you have a man named Jingles? 
A. Jingles is at the present time on a gang 


boss rate. 

Q. How about Zabish? 

A. Zabish is off the rate at the present time. 
He has been on for a long while. 

Q. How about Mullen? 

A. Mullen is a gang boss. He is off at the pres- 
ent time and is replaced by Paul Lunceford as a 
gang boss. He is on a leave of absence. 

Q. How long has Jingles been a gang boss? 
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A. On and off for the past two or three years. 
Q. Well, was he during the period of the strike? 
A. During the period of the strike he was a 


gang boss. 
Q. Was Zabish a gang boss during the period of 
the strike? A. Yes, sir. 


Q. Was Mullen a gang boss during the period 
of the strike? 

A. He was off during the period of the strike 
on a leave of absence. 

Q. Was he a gang boss prior to his being off? 

A. He was gang boss prior to that for a number 
of years on the night shift. At the termination of 
the strike he returned as a gang boss on the night 
shift. 

Q. What kind of gang bossing did Mr. Sapp do 
prior to March 19, 1945? 

A. Gang bossing of any miniature or prop work 
that had to [13855] be done. We had similar gang 
bosses, depending on the amount of work in the 
prop shop. 

Q. Did he do layout work? 

A. He did layout work as all gang bosses do 
layout work. 

Q. After the end of the strike how did you ob- 
tain new employees? 

A. By ealling the local. 

Q. For instance, how did you obtain Alsdorf? 

‘A. Called the local. 
Q. How did you obtain DeSanctis ? 
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Called the local. 
How did you obtain Rogers? 
Through the local. 
How did you obtain McKenna? 
Through the local. 
MacKellar, I mean. 
Through the loeal. 
Did you need any prop makers, any new 
prop makers, other than those on Respondents’ Ex- 
hibit 14? 
A. No others up to that date, the dates indi- 
eated. [1356] 


OPOoPOPO 


* * * 


Q. Since October 31, 1945, how have you hired 
erips? A. Through the local. 

Q. When you say ‘‘through the local,’’ what do 
you do to get grips? 

A. Call the local and tell them we need 10 or 
20 grips, and whoever they send out we put to work. 

Q. Do you ask for them by name? 

A. We do not. [1359] 


* * * 
Cross-Examination 
By Mr. Rissman: 


Q. Mr. Fuhrmann, in enumerating the various 
types of employees A. Yes, sir. [1360] 

Q. in the technical department you used 
what I understood to be word ‘‘staff’’ men. 

A. Plaster Paris staff shop. That is all your 
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modeling work, the plaster of Paris work comes 
under the staff shop. — 

Q. Now, under you, what employees do you have 
in charge of these various departments? 

A. There are foremen and department heads in 
charge of each group of men. 

@. How many department heads are there and 
who are they? 

A. The department heads would be Mr. Gibbons 
as head of the prop shop, Mr. Ketcham, head of 
the grip department, Mr. Robert Green as head 
of the paint department. All other department 
heads are termed foremen, as foreman of the ma- 
chine shop, foreman of the tin shop, foreman of 
the carpenters, foreman of the plumbers, foreman 
of the staff shop. There is also one foreman of 
the special effects. and powder department, and 
one other department head, head of the labor de- 
partment, also head of the green department and 
nursery work. [1361] 

Q. And do these various department heads and 
foremen have supervisory employees working under 
them ? A, Yes, they have. 

Q. What is the line of supervision from the de- 
partment head down? 

A. The supervision under department heads are 
foremen, and then gang bosses. 

Q. And what is the line of supervision under 
these foremen who are in charge of shops—machine 
shops? 
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A. Gang bosses under the foremen. 

Q. And are all of these gang bosses members 
of the particular union which bargains for em- 
ployees in any category? 

A. They are all members of unions that they 
represent excepting the head of the labor depart- 
ment. He has no affiliation. The head of the car- 
penter shop has no affiliation. 

Q. Mr. Gibbons and Mr. Ketcham, however, 
are members of Local 44? 

A. Local 44 and 80. 


Q. Respectively ? A. Right. 
Q. Now on March 19th, 1945, you addressed the 
employees, did you not? A. Yes, sir. 


Q. How many times? 

A. I addressed all of the employees of the LA. 
crafts and [1862] other jurisdictions that were not 
on strike, one time in the carpenter shop as a whole, 
after which I went to the grip department and ad- 
dressed the grips. I then went into the prop de- 
partment and addressed the prop makers. 

Q. Now, when you addressed the employees at 
those three different places were you accompanied 
by any representatives of the International Alli- 
ance of Theatrical and Stage Employees? 

A. On the first time that I addressed the en- 
tire personnel in the technical department there 
were present Mr. Brewer, Mr. DuVal, Mr. Billings- 
ley and Mr. Barrett. 

@. How did those persons happen to be there at 
that time? 


vs. Warner Bros. Pictures, Inc., et al. 631 


(Testimony of Francis E. Fuhrmann.) 

A. They addressed the entire group on behalf 
of the I.A.T.S.E. in asking that they do any work 
that might be asked of them to do by management, 
after which I addressed the entire group and told 
them to go back to their respective shops and that 
in due time I would ask certain crafts to do what- 
ever work I thought necessary to instruct them. 

Q. When was the first time you asked any em- 
ployees under your supervision to do work which 
had formerly been done by persons who were not 
working because of the strike? 

A. The first group of men that I asked to do 
such work were the grips. They were addressed 
on March the 19th at approximately 12:15, along 
about that time. 

Q. What did you ask the grips to do? [1363] 

A. I asked the grips to go into the carpenter 
shop, go on to these stages and erect sets. 

Q. Do you recall what you said to them when 
you made that request? 

A. As I recall I told them that I spoke for 
management and expected them to do whatever 
work was asked them to do and expected them to 
do anything that we could to continue production. 

Q. When was the next time you asked any group 
of employees to do the work which had formerly 
been done by employees who were out because of 
the strike? 

‘A. I would say that on the same date, approxi- 
mately a quarter of 1:00 or 1:00 p.m., I asked the 
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entire morning shift of prop makers to do car- 
penter work. 

Q. Was that meeting held in the prop shop? 

A. That meeting was held in the prop shop. 

Q. And who was present in addition to you and 
prop makers? 

A. There was just myself and the prop ire S, 
no one else. 

Q. Approximately how many prop makers were 
present at that time? 

A. I believe there were 38 men on the morning 
shift that were present. 

Q. And what did they tell you after you asked 
them to go in the carpenter shop? 

A. They refused to go in the carpenter shop. 

Q@. And after they refused, did you cause the 
blue slips to be made out to them? 

A. After they were told to go in the carpenter 
shop and they refused to, I told them to go about 
their work. I then reported to management that 
the men would not do the carpenter work and was 
told to terminate their employment. 

Q. To whom did you report? 

A. To MirsSachs: 

Q. That’s Carroll Sachs? A. Yes. 

@. And is he the one who told you to terminate 
them ? A. Yes, sir. 

Q. And did you then cause the blue slips to be 
made out? A. That is correct. [1865] 


* x * 
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Q. (By Mr. Rissman): How did you know that 
the prop makers wouldn’t go to work in the car- 
penter shop? 

A. They told me they would not go in and do 
the work. [1867] 

@. Who told you? 

A. The prop makers. 

@. Any particular ones? 

A. No particular one, the group as a whole. 

Q. Well, didn’t they all talk or did only certain 
ones talk? 

A. They I could not say. They refused as a 
group. 

Q. Do you recall any one prop maker who spoke 
up and said he wouldn’t go into the carpenter shop? 

A. No. They had no spokesman for them. 

Q. Well, you didn’t go around and ask each 
one, did you? 

A. No, sir, I addressed them all as a group. 

@. And on the basis of what response they made 
you reported to Mr. Sachs? 

me Torii Sachs. 

Q. Thereafter after made out the discharge slips, 
is that right? A. Correct. [1368] 


* * % 


Q. (By Mr. Rissman): What reasons were. 
given to you by the prop makers for their refusal 
to.go into the carpenter shop? 

A. The carpenters were their personal friends. 

Q. <Any other reasons? A. That is all. 
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Q. Did any of the prop makers tell you they 
didn’t want to be seabs and strike breakers and 
that was the reason they didn’t want to go into the 
carpenter shop % 

Mr. Luddy: Objected to as immaterial. 

Trial Examiner Riemer: Overruled. What is 
the answer? 

The Witness: No, sir. 

Q. (By Mr. Rissman): Did any of them tell 
you that they didn’t think it would be fair to take 
the work of people who were not working because 
of the strike? 

Mr. Luddy: Objected to as immaterial. 

Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman) : Well, Mr. Fuhrmann, 
what is the significance of a blue slip at that 
meeting ? 7 

A. Termination of employment. Whenever 
work is such that production slacks down, we ter- 
minate all employees with a layoff slip which clears 
them from our payroll and enables them to seek 
employment at any other studio. 

Q. Are blue slips given when you discharge a 


man ? A. Yes, sir. [1870] 
Cross-Examination 
(Continued) 
* eS ° &D 
By Mr. Rissman: 
ay ¥ oe 


Q. In addition to that type of payment, was 
there any other extra payment to persons who were 
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kept on the payroll in the classification in which 
they worked during the strike? 

A. No. There was a 60-day settlement, from 
the 31st of October to the 29th of December. 

Q. What did that involve? Will you explain 
that? 

A. That involved the men that were kept on the 
payroll after the 31st of October; the prop shop 
and the machinists. 

Q. With respect to the machinists, you said they 
were kept on the payroll as machinists, but they 
performed no work as machinists, is that right? 

A. Excepting those that might have come from 
the prop shop that went back into the prop shop. 

@. And the others, what did they do? 

A. ‘They just stayed on the lot. 

Q. Were there any others in addition to ma- 
chinists in that status? 

A. Yes. We had those that were performing 
the work of the painters that were on the 60-day 
settlement. 

Q. Were there any others? 

A. Just the painters and the 

Q. You have given us painters and machinists 


so far. 
A. And the additional men that worked in the 
earpenter shop. [1389] . 
Q. What was the basis of the pay to those peo- 
ple who were involved in what you call the 60-day 
settlement? 
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A. I believe it was based on the minimum pay 
per day for 60 days. 

Q. For the particular jobs that they had held? 

A. Jobs in which they were working. 

Q. Was that a daily or an hourly rate? 

A. That was an hourly rate. 

Q. Are you able to tell us how many persons in 
your departments were involved in what you call 
the 60-day settlement? 

A. Approximately 160 men. 

Q. That is in addition to the several hundred 
who received their extra compensation for working 
outside of their own work, is that correct? 

A. Yes, sir. 

Q. When did these men, the approximately 160 
men involved in this 60-day settlement receive their 
compensation for that 60-day period? 

A. I believe they received it weekly, up to the 
29th of December. 

Q. They received it during the 60-day period? 

A. Yes. [1390] 

* % % 

Q. During the strike of 1945 you had a lot of 
men from J.A.7.8.E. locals doing work which was 
not being done by them before the strike. Isn’t that 
correct? [1401] A. Yes, sir. 

@. And before returning those people to their 
former jobs or their regular I.A.T.S.E. jobs, did 
you confer with the business agent of the particular 
locals involved? 
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A. No, sir. They went back to their respective 
shops and were put to work on the work they had 
done previously. 

Q. Now, you testified that on March 19th, 1945, 
you issued or passed out, either directly or through 
your subordinates, 38 blue slips. Is that correct? 

A. Correct. 

@. Was that to all of the prop makers on the 
morning shift that day? A. Yes, sir. 

Q. You didn’t skip any of them or omit any of 
them ? A. Not that I know of. 

Q. If you did, it was inadvertent? 

A. That is right. 

Q@. And some of those 38 came back to work 
within a few days after March 19th, didn’t USA 

A. Correct. 

Q@. What did you do, rehire them as new em- 
ployees ? 

A. No, they had never been taken off payroll. 

Q. Well, what was the effect of the blue slip? 

A. The effect of the blue slip was to clear them 
from payroll, but some of them returned to work. 

Q. Before the actual bookkeeping was done? 

A. Yes, sir. 

Q. Did you take back within a few dere after 
| March 19th, 1945, any of the prop makers who 
| would not agree or did not agree to work outside 
of their jurisdiction? 

A. Yes, a number of them came to work. Some 
_ worked for one day and left. Others have continued 


to work since. 
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Q. Well, when they came back after March 19th 
—what date was that when they did come back? 

A. On the 23rd of March. 

Q. When they came back on the 23rd, were they 
all asked to go into the carpenter shop? 

A. Yes, sir. 

Q. Did they all go in, those that came eka 

A. No, this certain group did not go in.: 

@. Which group? 

A. I believe they were the gentlemen present 
here, approximately 14 or 15 men. 

Q. We know about those. That is why we are 
here today. But of those who went back to work 
on March 23rd, did you take any back on that day 
unless they were willing to go into the carpenter 
shop on that day? A, No; 

Q. And the only way any of them could have 
gone back to work after March 19th, 1945, was by 
being willing to go into [1403] the carpenter shop. 
Is that correct? 

A. By being willing to go into the carpenter 
shop or if we had prop work to do, they would 
come in as prop makers. [1404] 


& ¥* x 
Cross-Examination 
By Mr. Margolis: 


Q. Mr. Fuhrmann, I wonder if you would take 
a copy of Respondents’ Exhibit 13, and have it 
in front of you. 
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Do you have that in front of you? 

A. That is this one here, I believe? Yes. 

Q. ‘Take the first name on there, R. Dibb, Sr. 

A. Yes, sir. 

Q. There is no on date for him. Does that in- 
dicate that Mr. Dibb went to work for the studio 
sometime prior to the beginning of the strike? 

A. Yes. 

Q. And worked up to 8-4-45? 

A. Correct. 

Q. Do you know of your own knowledge that 
Mr..Dibb was on sick leave during the period from 
8-4-45 to 11-12-45? A. Yes, sir. 

Q. Don’t you know, as a matter of fact, that 
Mr. Dibb took a trip to Seattle during that period, 
and was not sick at all? | 

A. He was sick on and off during that period. 
He lost his son during the war, which greatly up- 
set him, and he had been ill on and off. Whether 
he took a trip during that priod would [1410] be 
strictly up to him, and have nothing to do with his 
sick period at all, and being returned to work. He 
would automatically come to work after that pe- 


riod. 


@. When he came back to work on 11-12-45, did 
you lay off somebody to give Mr. Dibb his job? 


Q. Did there happen to be an increase of wordk 


| A. No, sir. 
| 


! just about the time that Mr. Dibb came back? 
| <A. There may have been or there may not have 
| 


| 
| 
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been. He would still be eligible to come back to 
work, as are all of our employees, regardless of 
what department they work in. 

Q. In other words, your regular employees are 
eligible—— 

Trial Examiner Riemer: Wait a minute. . Had 
you finished your answer, Mr. Fuhrmann ? 

The Witness: Not quite. 

They are all eligible, if they have a leave of 
absence or sick leave, to come back to work without 
a direct call from us. 

Q. (By Mr. Margolis): Your regular employees 
are kept on, whether or not there is work for them, 
is that right? “A. iNo. 

Q. Does a man who comes back on sick leave 
have greater rights to his job than if he had stayed 
on and not been on sick leave at all? 

A. He would, provided he had a great many 
years of seniority, [1411] and was a very good 
craftsman. 

Q. Then it is your practice that if a man has a 
number of years of seniority, and is a good crafts- 
man, that he is kept on, regardless of whether there 
is work for him to do at that particular time or not, 
is that right? 

Trial Examiner Riemer: Don’t answer that ques- 
tion. 

Mr. Mitchell: I think that is an unfair question, 
as have been the preceding ones. He is trying to 
trap the witness. 
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Trial Examinr Riemer: Never mind, Mr. 
Mitchell. I don’t think it is unfair, but I don’t 
understand, Mr. Margolis, your use of the words 
‘‘kept on.’’ I wish you would rephrase the ques- 
tion. I don’t know whether you mean by ‘‘kept 
on’’ that he is kept on the payroll without doing 
any work, or kept in employment. 

Mr. Margolis: I think the question is ambiguous 
in that respect. 

Q. (By Mr. Margolis): What I wanted to find 
out is: Where you have men who have a number 
of years of seniority, and who are good craftsmen, 
whether you keep them on the payroll on salary or 
on compnsation even during slacks, when there is 
not work for them. 

A. No, sir. They are laid off, with others, ‘ac- 
cording to seniority and ability of doing work. 

@. When a man is on sick leave and he comes 
back, he is [1412] taken back whether or not there 
is work for him, is that right? 

A. In most cases there is always work for a 
man that returns. They don’t come back in quanti- 
ties, and you always have work. You are never 
that close with your men, that you haven’t a place 
for another man. When we are caught up, others 
are laid off. 

- Q. Your force is so flexible that you can almost 
always add one, two or three men, and find work 
for all of them? 

A. Not if they come back in a great number of 
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men. If one or two men come back into a depart- 
ment, we could find work. Perhaps it would be 
for one day or two. 

@. However, in the case of Mr. Dibb, when he 
came back on November 12, 1945, he continued to 
work from that point on, is that correct? 

A. That is correct, because he is a very good 
craftsman, and we may have laid off the following 
day, after he came back, two or three men, if we 
had been over a man, or had no work. 

@. Do you know if you did? 

A. No. I would have to go into the records 
and find out the number of jobs we were working 
on at that time. 

Q. What kind of work does Mr. Dibb do? , 

A. Mr. Dibb does prop work, miniature work, 
stand-by. He is capable of doing any work that 
a prop maker can work on. [1413] 


Q. Is he a pattern maker? A. No, sir. 
Q. Was he able to do everything except pattern 
making ? 


A. He is not a pattern maker or a furniture 
builder. He is an all around journeyman and 
miniature man in the prop shop. 

Q. Take the second man, J. Faggard. It shows 
that he was on, on 4-3-46. I assume the indication 
that he is a veteran means that he had worked at 
the studio prior to 4-3-46, prior to being in the 
Army, and after he was discharged, he came back 
on 4-3-46. Is that right? A. That’s right. 
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Q. That is what this means. Do you know why 
he was off from 9-10-46 to 9-30-46? 

A. Yes. He was off on a vacation. 

Q. Mr. Galley, the next man, has two periods 
when he was off. Were both of those leaves of 
absence ? A. Yes, sir. 

Q. H. O. Galley. On each of those occasions, 
when Mr. Galley came back, did you lay off some- 
body in order to give him his job? 

A. We might not have, the day that he came in. 
We might not have the day after. We might have 
the previous—I couldn’t answer that correctly. 
 Q. What happened was that you gave Mr. Gal- 
ley back his job, [1414] and it was necessary to lay 
somebody off in order to keep Mr. Galley on, and 
‘you did so, is that right? 

A. Yes, and no. We would not necessarily lay 
somebody else off to have him return. As I stated 
‘before, the men are not coming back in bunches 
lof five or six. They are coming back as an indi- 
vidual man at different times. 
| Q. Lam afraid you did not understand my ques- 
Hon. I said, in each of these cases, when Mr. 
Galley came back, what you did was, you gave him 
his job back? em. Chats richt- 
| Q. And if it was necessary to lay somebody else 
off in order to keep him on, you did so, is that 
hight 

A. W would have, yes, if we had lots of work 
in the shop. 
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@. The reason you did that was because Mr. 
Galley was a man who had been with you for some 
time, and was a good craftsman, is that right? 

A. That’s right. 

Q. That is your general practice in the studio, 
is it not? A. Yes, sir. 

Q. Do you know whether or not—I will ee 
Thai 

Are you familiar with the seniority practices and 
the consideration of men as A, B, C men, and as 
permit men? A. Yes, sir. 

Q. What was Mr. Galley during the dates that: 
are shown on Respondents’ Exhibit 13? [1415] : 
A. Mr. Galley, on those dates? I would have to: 
check on the record to see whether he carried an 

A ecard or a B ecard. 

Q. As a matter of fact, he was a permit man,, 
isn’t that so? 

A. I would have to check that. I couldn’t say 
offhand. 

Q. You don’t know whether he was a permit’ 
man or not, is that right? 

A. Not unless I checked the records. 

Q. I wonder if you would go down Respondents’ 
Exhibit 13—let me ask you this question. We can 
Save some time. 

Do you know, with regard to any of the men on 
Respondents’ Exhibit 18, their seniority classifica- 
tion in the sense that we have used that word ? 

A. On the A, B and C, and otherwise? 
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@. And permit. 

A. No, I would have to check that back, because 
there are so many men, whether they are in or out. 

Q. You don’t know that with regard to any of 
them ? A. Nosir. 

Q. You could obtain that information for both 
Respondents’ Exhibits 18 and 14, could you not? 

A. Yes, I could. 

Mr. Margolis: I would like to request, Mr. Trial 
Examiner, that the witness be directed to obtain 
that information. I do not necessarily want him 
to return. It could be submitted in writing, as 
far as I am concerned, but I think [1416] that it 
is material to the inquiries here, and I would like 

to have it in the record with regard to each of the 
persons whose names appear on Respondents’ Ex- 
hibits 18 and 14, for the dates shown on those 


Trial Examiner Riemer: Go ahead. I will pass 
on your request. 
 Q. (By Mr. Margolis): Mr. Schnell appears on 
there as, I think, the fifth name. I am talking 
about Respondents’ Exhibit 18. A. Yess. 
Q. Was he one of those who refused to do car- 
-penter work on March 19, 1945? 


| A, Yes, sir. 
| Q. And he came back on 9-10-45, and did do ~ 
fot penter work. Is that right? A. Correct. 


Q. The same is true of Mr. Horner? 
| <A. Correct. 
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Q. I notice that both Schnell and Horner were 
off from 10-13-45 to 11-3-45. Could you tell us 
why that was? 

A. That was during the time of a large picket 
line at the studio, and they did not come through, 
and they came back on 11-3-45, and both of them 
went into the pattern shop, to do the pattern work 
for our camera shop. 

Q. Do you know why those two men went off 
the payroll on [1417] the dates indicated on Re- 
spondents’ Exhibit 13? 

A. They had completed the work that they had 
been assigned to. 

Q. As a matter of fact, they both quit, did 
they not? { 

A. Whether they quit or had completed their 
job, they were off the payroll at that time. 

Q. You don’t know whether they quit or not? 

A. No. They were cleared of payroll on those 
dates. . 

Q. I notice that Mr. Beamer, the next name, 
it is indicated that he was on sick leave. Does 
that mean that he was off on sick leave prior to 
4-26-46 or that he was on sick leave between the 
period 4-26-46 and 8-13-46. - 

A. No, he was on sick leave after 8-13-46. 

A. Oh. After 8-12-46. He has been on sick leave 
since that time? Is that right? A. Yes. 

Q. Mr. Beamer was hired, then, on 4-26-46 
directly without going to the hiring hall, is that 
right, the Union Hiring Hall? 


vs. Warner Bros. Pictures, Lie., e€ al. 647 


(Testimony of Francis E. Fuhrmann.) 
A. Oh, 4-26-46? I believe at that date he would 
have come to us through the local. [1418] 


x * * 


Q. (By Mr. Margolis): It has always been the 
practice of the studio at which you are employed, 
has it not, to keep a list of persons who have been 
employed at one time or another in the prop shop 
or other departments, and, when you had vacancies, 
you called upon some of those people directly. 
Isn’t that so? 

A. We keep a file or a card record of each man 
that has worked there, and we have at times called 
Some direct, and mostly called through the union. 

Q. This practice of calling some men directly 
and on the basis that they had previously worked 
for the studio is a practice that has been in effect 
all the-time that you have been at the studio. Isn’t 
that so? A. Yes. [1420] 


* * * 


Q. (By Mr. Margolis): I want to refer back 
for a moment to Mr. Schnell and Mr. Horner who 
appear on Respondents’ Exhibit 13, I believe the 
oth and 6th names there. When they came back 
to work on September 10, 1945, did they come back 
as new employees or were they treated as old em- 
ployees? 

A. They came back as new employees. 

Q. Is the same thing true of Paul DeSanctis? 

A. Paul DeSanctis would come back as new 
employee. 
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Q. And that was because they had been given 
these slips that you handed to them? 

A. That’s right, they had been laid off. 

Q. They had been discharged ? 

A. That’s right. [1425] 


* % * 


@. How many men were employed in the prop 
shop on November Ist, 1945, after the prop men 
who had been doing work in other jurisdictions came 
back? A. I would say 

Mr. Mitchell: I object to that on the ground it 
is indefinite as to whether it means employed and 
working or simply employed and standing by. 

Trial Examiner Riemer: . Sustained. 

Mr. Margolis: All right. 

Q. (By Mr. Margolis): Will you tell me first 
of all how many men there were in the prop shop 
at that time—indicated in the last question—em- 
ployed and working? | 

A. I would say approximately 55 to 60 men. 

Q. And how many men were there in the prop 
shop at that time on the payroll but not working, 
just standing by? [1431] 

A. That I couldn’t say. ) 

Q. Well, I think ‘‘standing by” is not the cor- 
rect phrase. What I mean is not working, not 
doing anything. A. I couldn’t say. 

Q. Could you give any approximation ? 

A. Perhaps 40 to 50. 

Q. That is in addition to the 55 or 60 who were 
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actually working, is that right? A. Correct. 

Q. When you testified that there are only 13 
men working as prop makers now, did you include 
the hardware shop or did you exclude it? 

A. That was included. 

Mr. Margolis: That’s all. 

Trial Examiner Riemer: Mr. Luddy? 

Mr. Luddy: No questions. 

Trial Examiner Riemer: Anything else, Mr. 
Mitchell? 

Mr. Mitchell: Yes, there is. 


Redirect Examination 
By Mr. Mitchell: 


Q. Returning to Respondents’ Exhibit 13, Mr. 
Margolis asked you some questions about Lewis L. 


Beamer ? A. Yes, sir. 
Q. I notice also there is another Beamer on that 
list, L. C. Beamer. A. Correct. [1482] 


@. How was Lewis L. Beamer hired ? 

A. Lewis L. Beamer was hired through the local. 
There is an error on that from my records here. 
L. C. Beamer is the person on sick leave who had 
worked previous to October 31st. He was on sick 
leave from November 2nd, 1945, and returned on 
' February 4th, 1948. 

Q. Then was Lewis L. Beamer on sick leave? 

A. No. That is an error in the lists that were 
made up. 
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Q. Then does Lewis L. Beamer belong on Re- 
spondents’ Exhibit 14? 

A. Yes, it should. I believe it was on there. I 
think it 1s sted in both places. It should be on 
Exhibit 14. 

Q. All right. Now since October 31, 1945, have 
any employees other than those returning from 
sick leave or vacations or others than reinstated 
veterans or other than pattern makers Schnell and 
Horner been hired by direct calls to the employees? 


A. No, sir. 
Q. Have all other employees been hired through 
the union? A. Yes, sir. 


@. These veterans that are listed on Respond- 
ents’ Exhibit 13, had they all been employed by 
Warner’s prior to their going into the service? 

A. Yes, sir. 

Q. And left Warner’s to go into the service? 

A. To go into the service and automatically 
came back. [1484] 

% * * 

Q. (By Mr. Mitchell): Will you please explain 
what your practice was with respect to men who 
were working for you and any practice you had, 
if you had one, of laying off those men to make 
room for somebody else. [1435] 

¥ ¥ ¥ 
The Witness: In all the departments of men 


that have been there for a number of years where - 
they have sickness or sick leave, they automatically 
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come back and go to work, not necessarily that any- 
one should lay off that they might come back to 
work, and it is not the practice of laying off any- 
one to make room to allow anyone that comes back 
from sick leave to have a job. We do let anyone 
with a sick leave or a leave of absence automatically 
to come back to work. 

Q. (By Mr. Mitchell): All right, now, let’s 
forget about the men that were on vacation, on 
leave of absence or on sick leave. Let’s suppose 
you have 40 prop makers in your employ. <A few 
days before you have laid off two of your men who 
are your so-called regular men. Age Rein: 

Q. Would it be your practice to lay off some 
of your 40 men‘in order to get back those two so- 
ealled regular men who had been laid off? 

Mr. Margolis: I object to the question as vague 
and ambiguous. We wouldn’t know whether the 
rest of the 40 men are [14386] regular men or not. 
The question doesn’t make any sense. 

Trial Examiner Riemer: I think I under- 
stand it. Do you understand it, Mr. Witness? Do 
you understand the question? 

The Witness: I believe I do. / 

Trial Examiner Riemer: All right, overruled. 

Mr. Mitchell: J think he answered it. 

Trial Examiner Riemer: Did you answer it? 

The Witness: I said no. 

Q. (By Mr. Mitchell): And when a man re- 
turns from sick leave, leave of absence, or vacation, 
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is there any assurance for how long you will con- 
tinue to employ him? A. No, sir. 


% x x 


Q. You testified that these men from your prop 
making department who had crossed jurisdictional 
lines and done carpenter work during the strike, 
when returned to your departmnt were held with- 
out working there and were paid for a period up 
to 60 days? A. Correct. [1487] 


* * * 
Reeross-Examination 
By Mr. Rissman: 


@. Mr. Fuhrmann, you said that at the end 
of the strike or about November Ist, 1945, there 
were 50 to 60 prop makers working and 40 to 50 
were not working. Is that right? 

A. That’s right. 

Q. Now those 40 or 50 that were not working, 
were they actually paid while they were on the 
payroll? 

A. They were paid for a 60-day period there. 
They were on the payroll to the 29th day of De- 
cember. : 

@. Mr. Margolis in his asking you those ques- 
tions used the word ‘‘standing by’’ or the phrase 
‘standing by.’? That is a phrase used in prop 
making, is it not, in your department? A man 
stands by with a company. He is actually working, 
isn’t he? That is his job? A. Correct. 
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Q@. You didn’t mean to convey the impression 
that these 40 or 50 men were standing by in that 
respect ? A. No, sir. 

Q. They were just standing around, isn’t that 
what you meant? A. Correct. [1489] 


* % *& 
Redirect Examination 
By Mr. Mitchell: 


Q. Now on this Exhibit 13, on these ‘‘on’’ dates, 
is that intended to mean that those men are em- 
ployed for the first time directly on those ‘‘on’’ 
dates? Look at each one of them. Let’s take 
Faggard. 

A. No, he had been employed previously. That 
does not necessarily show that to be the first time 
he was employed within the studio. 

Q. All right, let’s take Eggenweiler. Does that 
4-6-45 mean that was the first time he was em- 
ployed? 

A. No, sir. He has been with the studio for 
years. None of these dates here indicate actual 
first starting dates. 

Q. And is the same thing true with respect to 
Pollard? A. Yes. 

Q. The same thing true with respect to Hamp- 


ton? [1442] A. Yes. 
Q. Larson? A. Yes. 
Q. Townsley? A. Yes. 


Q. Brendel? A. Correct. 
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@. Moreland? A. Yes. 
@. Rhoades? A. Yes. 
@. And Hager? A. Yes. 


@. And do you mean that on those dates under 
the first word ‘‘on’’ that any of those men were 
called directly from the union on those dates? 

Mr. Margols: Just a moment. I object to the 
question as leading and suggestive. 

Trial Examiner Riemer: Overruled. 

The Witness: These men here on those dates 
were called directly, coming in on those dates there, 
those veterans. 

Q. (By Mr. Mitchell) : Those veterans ? 

A. Those veterans returning from the service 
automatically would come in without any call from 
the union. 

Q. Well, now, let’s talk about the men on—like 
Eegenweiler. [1443] Was he called directly on 
4-6-45 2 A. He was called directly. 

Where had he been previous to that time? 
He has been on sick leave. 

Previous to that time? 

Previous to that time. 

All right, how about Pollard? How was he 
ealled on 4-12-45? 

A. To my knowledge he was called directly and 
he had worked previous to that date. 

Q. Where had he been previous to that date? 

A. That I would have to check the records on 
how long he had been off from the previous layoff 
to that ‘‘on’’ call of April 4th, 1945. 


OPOPSO 
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Q@. And where it says under Pollard 4-3-46, 
where had he been previous to that? 

A. Previous to that he was on that 60-day set- 
tlement, was off on the 29th and on the date of 
4-3-46 he was called back through the union on that 
one date. 

Q. Called back through the union on that one 
date? A. Correct. 

@. Now. when you say you ealled the veterans 
directly, just describe to me how a veteran returns. 
Do you eall him at all or does he come in or what 
happens? 

A. He would all us that he is available for work, 
that [1444] he has been discharged, and we would 
tell him to comeback to work. 

Q. And that is what you mean by calling these 
veterans directly that are listed on Exhibit 13? 

A. Correct. [1445] 


ae ae x 
Trial Examiner Riemer: They may be admitted 


and marked in evidence as Respondents’ Exhibits 
13 and 14. 


(Thereupon, the documents heretofore marked 
Respondents’ Exhibits Nos. 13 and 14, for iden- 
tification, were received in evidence.) [1446] 


as * * 
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a witness called by and on behalf of the intervenor, 
being first duly sworn, was examined and testified 
as follows: 

Direct Examination 


By Mr. Luddy: 


Q. What is your name? 

A. Roy M. Brewer. 

Q. Mr. Brewer, do you hold some official posi- 
tion in the J.A.T.S.E.? 

A. International representative. 

Q. How long have you been a member of the 
L.A.T.S.E. ? A. Since 1927. 

Q. Have you held some official positions in con- 
nection with A.F.L. labor organizations? [1447] 

A. Yes. I have been an officer of various 
A.F.L. organizations for about 15 years. 

Q. At one time were you president of some 
federation in the State of Nebraska? 

A. Yes. The Nebraska State Federation of 
Labor. 

Q. Thatis an A.F.L. organization, is it? 

A. It is a state branch of the American Feder- 
ation of Labor. 

Q. When did you become an international repre- 
sentative of the L.A.T.S.E.? 
On a full time basis on January 1, 1945. 
At the present time, where are you assigned ? 
In the Hollywood studios. 
How long have you been assigned as an in- 
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ternational representative to the Hollywood 
studios ? A. Since about March 10, 1945. 

Q@. Has your assignment kept you continuously 
on that job ever since down to the present time? 

A. It has. 

Q. It appears from the testimony already in 
this record that the 1945 strike started on March 
12, 1945. When did you arrive in Hollywood? 

A. On noon of that day. That noon, of that day. 

Q. Did you immediately become active as an in- 
ternational representative in connection with the 
strike? A. I did. [1448] 

Q. There has been some testimony introduced 
with respect to a speech which was made by Mr. 
Walsh of the I.A.T.S.E. at the Women’s Club, I 
think on March 18, 1945. Were you present at 
that time? A. I was. 

Q. Who is Mr. Richard Walsh? 

A. He is the international president of the 
LA.T.S.E. 

Q. And has been for a good many years? 

A. Since 1941. | 

Q. Will you tell us what Mr. Walsh stated in 
his speech given at the Women’s Club on March 
18, 1945? 

A. Well, he discussed the strike situation, and 
what its implications were so far as the J.A.T.S.E. 
was concerned, started out by making the point 
that the strike was actually a strike against the 
T.A.T.S.E., and called for the purpose of destroy- 
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ing the influence and the position of the L.A.T.S.H. 
in the studios, and described to some extent the 
historical background of the LA.T.S.E. in this 
field. . 

He pointed out the various jurisdictional strikes 
that had been called in the industry in which the 
I.A.T.S.E. had been involved, pointed out that the 
I.A.T.8.E. had actually organized the industry, and 
that up until 1919 had enjoyed complete jurisdic- 
tion in the studios, and that at that time the Car- 
penters Union had gone in and taken over some 
of the jobs that had existed, which created the first 
open jurisdictional [1449] rift between the two 
organizations. 

He described the situation that existed between 
1919 and 1933, during which time there was an open 
shop in the industry, and went into some detail on 
the 1933 strike, when the unions went out on strike 
on an issue of recognition for the sound men, who 
had been organized between 1930 and 1933 without 
recognition, and how at that time the Carpenters 
and Electrical Workers had gone in and taken the 
jobs of the men who had gone out on strike, so that 
the membership of the LA.T.S.E. had dropped 
from a membership of better than 10,000 to a mem- 
bership of 165 in less than a year. 

He pointed out the similarity between the situa- 
tion and the dangers that would result to the 
I.A.T.S.E. if the membership did not respond to 
the request that he was making for them to keep 
the studios open. 
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He pointed out that, behind the issue of the 77 
set decorators were the same jurisdictional issues 
and the same desire on the part of these other 
unions to take the jurisdiction which the J.A.T.S.E. 
had enjoyed, and to completely destroy its prestige 
in the studios. 

He also pointed out that keeping the studios in 
operation was an absolute essential to our position, 
because if the studios were closed, the groups repre- 
sented by the Conference would then be in a posi- 
tion to dictate the terms on which they would 
re-open, and that would mean substantial losses of 
jurisdiction to the I.A.T.S.E., and in particular to 
Loeal 44. 

He pointed out the work which Local 44 was 
doing, and the desirability on the part of particu- 
larly the Carpenters to have control over that work, 
which would mean control over the jobs, and which 
would mean denial of I.A. men working in these 
jobs. 

He pointed out the elements in the Conference of 
Studio Unions. He pointed out the absolute im- 
practicability from a trade union standpoint of 
having set decorators who were essentially stage 
hands, men who supervised and directed property, 
men. who were essentially a part of the stage crew, 
having them in a union other than our L.A.T.S.E. 

He pointed out that this attempt to invade the 
actual stage work by the Painters’ Union was only 
one of a series of aggressive acts on their part 
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which had indicated their desirability of not only 
taking from us the jurisdiction which we had en- 
joyed for many years, but they were also setting 
up a second industrial union in the industry to 
compete with us, and pointed out the taking in of 
the office workers into the Painters’ Union, the 
publicity people into the Painters’ Union, pointed 
out how inconsistent that was with sound trade union 
practices and sound relationships of one A.F.L. 
union to another. 

He wound up by telling them that the studios 
had to be kept open,.if they were not kept open 
the entire jurisdiction [1451] of the I.A.T.S.E. was 
in jeopardy, and told them that he was ordering 
them to do whatever they were required to do in 
the way of work to keep the studios in operation, 
that as long as these unions had gone out on strike 
in violation of their jurisdictional agreements with 
us in an effort to wrest further jurisdiction from 
us in violation of those agreements, that they had 
forfeited any obligation on our part to respect that 
jurisdiction. 

And he said that he was ordering all crafts to 
eross jurisdictional lines insofar as it was necessary 
to do so to keep the studios in operation, and that 
he would expect them to do everything that they 
were requested to do by way of work except to go 
into the jurisdiction of those unions that were re- 
specting their contracts and were continuing to 
work. 
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As nearly as I can recall that is about what he 
said. There probably were other things said that 
I haven’t been able to recall, but substantially that 
was the essence of the meeting. He laid the whole 
picture before them, pointed out to them the serious- 
ness of it, told them of his order that they must 
work out of their jurisdiction, told them why. And 
then there was a period of questions in which he 
made response to certain questions that were put 
to him. 

Mr. Margolis: Mr. Trial Examiner, I didn’t 
object to the question because I didn’t know 
whether the answer would be material or not. I 
now move to strike the answer and object [1452] 
to the question on the ground it is incompetent, 
irrelevant and immaterial and has no relation to 
any of the issues in this proceeding. 

Trail Examiner Riemer: Overruled. Motion to 
strike denied. 

Q. (By Mr. Luddy): During the course of this 
questioning period that you referred to, was any 
question asked him as to whether or not he would 
put this order of his in writing? 

A. Yes, there was. 

Q. And what did he say with respect to that? 

A. He said he would be glad to do that, and he 
subsequently did. 

@. At that same time did someone make any 
statement concerning the possibility of being em- 
barrassed if called upon to do carpenter work ? 
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A. Yes, there were some discussions on that, 
and there was one man in particular—I think it 
was Robert Ames, as I recall—who said that he 
didn’t feel that he could go out of his jurisdiction, 
that he would be embarrassed if he were asked to 
do that, and as I recall President Walsh told him 
that after the explanation he had made of the im- 
portance of it, if it was going to embarrass him to 
support the LA.T.S.E., he thought maybe he should 
resign, or something like that. 

Q. Now, you say that Mr. Walsh stated in re- 
sponse to a question that he would put that order 
in writing, and I think [1453] you also added that 
he subsequently did that. | <A. Yes. 

Q. I want to call your attention to a document 
which I think has heretofore been marked LA. 
No. 1 for identification—perhaps I am mistaken— 
and there are certain other notations on it because it 
was used in another proceeding, but unless the 
record shows it has been marked I.A. Exhibit No. 1 
for identification 

Trial Examiner Riemer: It has been. 

Q. (By Mr. Luddy): I show you L.A. Exhibit 
No. 1 for identification and ask you if that is the 
document you had reference to when you say 
President Walsh subsequently placed that order in 
writing. A. That’s right. 

Q. Now, do you know whether or not there was 
more than one copy of the Defendant’s Exhibit 
I.A. No. 1 for identification made? 
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A. Yes, here were many copies of it made. 

Q. And in what fashion? 

A. By photostat. 

Q. Do you know what was done with the photo- 
static copies or some that remained ? 

A. They were distributed among the various 
studios and the various groups. 

Q. And do you know whether or not any copies 
of them were [1454] sent to each of the studio 
locals in Hollywood ? 

A. There were copies distributed to each of the 
local unions and to each of the studios as well. 

Mr. Luddy: I now ask that Defendant’s I.A. 
Exhibit No. 1 for identification become Defendant’s 
Exhibit No. 1. 

Mr. Rissman: You are using the word ‘‘de- 
fendant’’ improperly. 

Mr. Luddy: I beg your pardon. It was so 
marked in another proceeding, and it should be 
T.A. Exhibit No. 1, and perhaps if we can strike 
out that ‘‘defendant’s exhibit’’ that appears thereon 
—but since it is a photostat I don’t know how we 
ean do it. 

Trial Examiner Riemer: Is there any objection 
to this document? 

Mr. Rissman: I object to it, if the Examiner 
please, as being incompetent and immaterial with 
respect to any of the issues here. It appears from 
the testimony of the witness that it was distributed 
among the locals. There is no evidence or indica- 
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tion that it ever came to the attention of the em- 
ployees involved in this proceeding. 
Mr. Margolis: I want to object generally on the 
ground it is incompetent, irrelevant and immaterial. 
Trial Examiner Riemer: Overruled. It may be 
received and marked in evidence as I.A. Exhibit 
No. 1. 
(The document above referred to was marked 
as I.A. Exhibit No. 1 and was received in evi- 
dence.) [1455] 


Q. (By Mr. Luddy): Myr. Brewer, any nota- 
tion which appears on ‘the exhibit—apparently ‘‘ De- 
fendant’s Exhibit 8’’ and so forth—is something 
that was placed upon that document after Mr. 
Walsh had signed it, is it not? A. Yes. 

Q. Did you have conferences with all of the 
business agents of the Hollywood studio locals 
within a short time after Mr. Walsh had issued 
the order, I.A. Exhibit 1? 

A. We had daily meetings of the business agents 
at that time. 

Mr. Rissman: Pardon me. Do you mean all 
business agents or just I.A.T.S.E. business agents? 

Mr. Luddy: I am referring to the I.A.T\S.E. 
business agents of the studio locals of the I.A.T.S.E. 

The Witness: Yes, we had daily meetings. 

Q. (By Mr. Luddy): You understood that, did 
you not? A. Yes. 

Q. And at any such meetings were copies of 
LA. Exhibit No. 1 distributed to such business 
agents ? A. They were. 
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Q. Did you also within a short time after March 
19, 1945, have occasion to attend meeting of the 
different locals of the I.A.T.S.H. ? 

A. During that period we addressed every local 
union of the I.A.T.S.E. in Hollywood [1456] 

Q. And with particular reference to 728 and 80 
and 44, did you address 

A. Hach of those, yes. 

Q@. And at such meetings did you discuss the 
order which is reflected by I.A. Exhibit No. 1? 

A. I did. 

Mr. Rissman: I object to that as irrelevant and 
I also object to the form of the question. I see no 
necessity for leading the witness. 

Trial Examiner Riemer: Overruled. 

The Witness: I did. 

Q. (By Mr. Luddy): There has been some evi- 
dence introduced in your absence with respect to a 
meeting of some of the prop makers that we held 
at Warner Bros. studio in the afternoon or early 
evening of March 19th, I think the day was. Do 
you recall being there at that meeting? 

A. JI recall a meeting. I don’t recall whether 
that was the exact date or not, there were so many 
meetings at that time. 

- Q. Do you recall a meeting at the early part of 
the strike at which you addressed a group of the 
prop makers at Warner Bros. Studio? 

A. I do, yes. 

Q. Tell us as briefilly as you may what you said 
at that meeting. 
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A. Well, these men had taken the position that 
they would not [1457] comply with President 
Walsh’s order to work out of their jurisdiction 
and—— 

Mr. Rissman: Just a moment. I object and 
move to strike the answer, if the Examiner please, 
as not responsive. The witness was asked to state 
what was said. 

Trial Examiner Riemer: Strike it. 

Mr. Luddy: Withdraw the question. 

Q. (By Mr. Luddy): What was the occasion 
for your being present at that meeting? 

Mr. Rissman: I object. 

Trial Examiner Riemer: Overruled. 

The Witness: Well, these prop makers had re- 
fused to go in the mill and do the work that was 
necessary to be done in accordance with President 
Walsh’s order. 

Q. (By Mr. Luddy): And had you been so 
advised ? A. J had. | 

Q. And was that the occasion for your going 
there ? A. It was. 

Q. And was that the occasion for your speaking 
to that group of men? A. It was. 

Q. What did you say to them at that meeting? 

A. I again reviewed the importance of the situ- 
ation so far as our retaining jurisdiction was con- 
cerned and what the strike meant, and told them 
that the International was taking a [1458] position - 
that these men had to do this, it was an interna- 
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tional order, and we would expect every loyal L.A. 
man to respond and do everything that he could 
possibly do, and that if he didn’t do it, he would 
be subject to the discipline of the organization. 

Q. On March 19th, or thereabouts, of 1945, 
about how many members of the I.A.T.S.H. were 
there working in the studios? 

Mr. Rissman: I object as immaterial. 

Trial Examiner Riemer: Overruled. 

The Witness: About something slightly more 
than 10,000. 

Q. (By Mr. Luddy): And do you know what 
the approximate membership of Local 44; that is, 
of men working in the studios at that time who 
were members of Local 442 

A. Approximately 1500. 

Q. Of the total amount in excess of approxi- 
mately 10,000 members of the I.A.T.S.E. who were 
working in the studios, what was the approximate 
number of those that refused to comply with the 
orders of the International President, which is I.A. 
Exhibit No. 1? | 

Mr. Rissman: Object: 

Trial Examiner Riemer: Overruled. 

The Witness: There were only about a hundred 
who proved disloyal and would not go along with 
the order and the requirements of the International. 

Mr. Margolis: I move to strike the statement 
‘proved [1459] disloyal.”’ 

Trial Examiner Riemer: Strike it. That por- 
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tion of the answer is stricken. What remains is 
that there were about a hundred. 


* * * 


Q. (By Mr. Luddy): You are familiar with the 
doctrine which has been referred to heretofore as 
the Cincinnati Agreement, are you? A. Iam. 

Q. For your information, a printed copy of that 
document has been introduced in evidence and is 
known in this record as Board’s Exhibit 8. Do 
recall the approximate date when the so-called di- 
rective was issued with respect to persons who were 
out on strike or those who were not working because 
of the strike should return to work in the studios? 

A. The date, I think, was the 25th of October, 
1945. 

Q. Now, was that an order which was issued by 
the Executive Council of the American Federation 
of Labor ? 

A. It was a directive which was issued by the 
Council which was accepted by the unions involved. 

Q. Now immediately upon that directive being 
issued, did any dispute or controversy arise as to 
the meaning of it in any respect? A. Yes. 

Q. State what it was. . 

A. There was a dispute as to what the under- 
standing was, at least the application of the direc- 
tive was, with respect to the men who were dis- 
placed by the returning strikers. The directive 
stated that all men who were on call on March the | 
12th should return to the jobs which they had on 
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March the 12th, and that those who were displaced 
were to remain in the employ of the producers for 
the 60 day period during which jurisdictions were 
being decided. 

Q. Now, I think it is probably all in the record, 
so it won’t be suggested that I am leading the wit- 
ness. It was provided that there would be 30 days 
during which locally here on the local front they 
would try to solve the jurisdictional problems. If 
at the end of 30 days there were any problems un- 
solved, then there was to be a three-man committee 
consisting of vice presidents to the A. F. of L. who 
would sit as a board of arbitrators and attempt to 
solve the jurisdictional questions which were un- 
solved locally at the end of that first 30 days. 

A. Correct. 

Q. So that a total of 60 days it was contemplated 
would be [1461] consumed. 

A. That is correct. 

Q. When you refer to a 60 day period, you are 
referring to a. period in which it was anticipated 
that this machinery would be in operation ? 

A. That is correct, and the question which was 
in dispute was whether or not the displaced work- 
ers; that is, the workers who were displaced by the 
strikers returning, were to work or not. Originally 
the Conference demanded that they be taken off 
of the lot entirely before they would come on to 
the lot. President Walsh contended that that was 
contrary to the agreement and for the moment it 
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looked like the whole thing would be upset and that 
the strike might go on. In order to compose the 
difference of opinion, or to determine the question, 
a group of people flew back to Washington and 
reviewed the minutes of the Executive Council of 
the American Federation of Labor and out of that 
came a Clarification, so to speak, of the agreement 
which provided that the employer could use his 
own, Judgment as to whether the men should or 
should not work. [1462] 

Q. During the 60-day period? 

A. During the 60-day period. 

Q. Continue. 

A. He had the right to use them, if he wanted, 
and the men did not have to leave the lot, and they 
did not leave the lot, immediately, at least. 

Q. What happened immediately after that with 
respect to the men who had been filling the jobs 
that had been vacated by these persons that went. 
out on strike in March? | 

A. Well, as a matter of fact, the men did not 
work, at least, in any of the jurisdictions which 
they had been working in, but some of them—they 
did remain on the lot, and they did report; they 
were paid, but apparently in order to compose the 
situation, there was an off-the-record agreement 
that these men should not work—at least, they did 
not work, and they were sitting idle, and it created 
a rather bad situation on the lots, and so it was 
agreed that where it was deemed expedient to do 
so, that they could pay them for their 60-day period 
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and have them available off the lot rather than on 
the lot, and that was what was done. 

Q. When the strikers went back to work on the 
dist, that was some 6 days after the original direc- 
tive had been issued by the A.F.L., is that right? 

A. That is correct; October 31st. 

Q. During that period, from the 25th on until 
the 31st, [1463] the controversy started, and was 
adjusted in the manner that you have outlined, is 
that correct ? A. That is correct. 

@. When it appeared that the producers were 
not going to continue the actual working of the 
men who had replaced the strikers, did President 
Walsh make any demands with respect to their re- 
ceiving compensation for that period of 60 days? 


% * * 


The Witness: The arrangement for 60 days’ 
employment, or pay in heu of employment, was a 
part of the original arrangement, so that, as far 
as I know, there was never any question about 
them being paid for the 60 days, after the strikers 
came back. It was a question of whether or not 
they should be required to report on the lot 
every day. 

Q. (By Mr. Luddy): There has been some 
‘testimony introduced with respect to payments that 
were made to certain individuals who had worked 
during the strike, and who had received regular 
compensation for working in the classification that 
they were working, and in addition to that, had 
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received some further money. Are you familiar 
with that situation ? A. Iam. 

Q. I wish you would tell us what that eiuuapion 
was, and what was done. 

A. That was the $3.50 a day that was referred 
to. Is that what you are referring to? 

Q. Yes. Tell us about that. 

A. Well, originally when President Walsh 
agreed to the settlement, it meant the displacing 
of large numbers of I.A. members who had been 
promised by the 1.A.T.S.E. that they would be pro- 
tected in their jobs. In other words, in order to 
agree to the Cincinnati settlement, President Walsh 
had to go back to some of the promises that he had 
made some of these men, and he felt very reluctant 
to do it, but he was prevailed upon in the interest 
of the industry, and to reduce the strife, to do it. 
So, in addition to the agreement that these men 
were to be employed during the 60-day period, there 
was also a commitment made to President Walsh 
that there would be severance pay paid to the work- 
ers who were dismissed finally after the jurisdic- 
tions were settled. 

The terms and amounts of this severance pay 
was not determined, but there was an overall com- 
mitment that some sort of a severance pay arrange- 
ment would be worked out for [1465] these workers 
who were dismissed finally by reason of this 
settlement. 

The way the 60-day payment worked out: By 
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reason of the refusal of the Conference group to 
work, most of these men did receive 60 days pay 
for not working. That was never the intention 
when the settlement was made. The intention was 
that they would be given 60 days’ work, but because 
the Conference took the position that they could 
not work, rather than because the settlement should 
be upset, President Walsh finally acceded to the 
position that if they paid them, that would be 
satisfactory. [1466] 

% oe ay 

Q. (By Mr. Luddy): Continue. Tell us now 
with regard to the matter of the severance pay, 
unless you have already finished your answer on it. 

A. The men who were paid the 60 days’ pay 
were only those men who were actually on the pay- 
roll, doing work that was considered out of their 
previous jurisdiction, on October 31st. 

Q. And up to the 29th of December, as I under- 
stand it, the 60-day period ? 

A. But only those who were actually employed 
in that work on the 31st received this settlement 
pay, so that anyone who was working on the 29th 
was not eligible to any such settlement pay. : 

Q. By the ‘‘29th’’ you mean the 29th of what 
- month? A. The 29th of October. 

Q. All right. Continue. 

A. So, the fact was that all of those workers 
who had done this work and who had been eligible 
to do it were being displaced from that work with- 
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out any compensation whatsoever. So, the sever- 
ance pay arrangement that was made was that 
those men who had worked in this type of work 
for a period of 15 days or more, and who would no 
longer be eligible to work in that work by reason 
of the settlement, would be given this severance 
pay of $3.50 a day for all of the time—the days 
which they worked out of their jurisdiction during 
the [1467] strike period. 

Q. Prior to the date of the Cincinnati agree- 
ment of October 25, 1945, had there been any state- 
ment of any kind made to any member of the 
T.A.T.S.E. that he was going to receive any addi- 
tional sum for his work as a carpenter in other 
jurisdictions during the time that he was working 
during the period of the strike ? 

Mr. Rissman: Object. Immaterial. 

Mr. Luddy: If my purpose is not plain, I would 
like to state it. 

Trial Examiner Riemer: All right. Go ahead. 

Mr. Luddy: | State it? 

Trial Examiner Reimer: Yes. 

Mr. Luddy: The suggestion is made apparently, 
and would be argued, that as a result of certain 
sums being paid to certain men, it constituted an 
inducement for those particular men to go through 
a picket line or to cross a jurisdictional line and 
do other work. What I want to bring out by this 
witness is that at the time they were crossing the 
picket lines, at the time they were crossing juris- 
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dictional lines, there was no such agreement ever con- 
templated. They had no reason to believe that—— 

Trial Examiner Riemer: ‘That is enough. 

Go ahead. Don’t lead the witness. 

Objection overruled. [1468] 

* *% * 

Trial Examiner Riemer: On the record. 

Mr. Brewer, as a result of a discussion with 
counsel, Mr. Luddy is going to ask you some 
further questions, and we will reserve cross-exam- 
ination for just a moment. 

Q. (By Mr. Luddy): I am not clear, and pos- 
sibly it is not clearly set forth in the record, just 
exactly what you meant when you told us the sit- 
uation with respect to the 60 days, and also told 
us the situation with respect to the severance pay. 
I wish to start over. Take your time, and go slowly. 
Tell us what the arrangement was, and how it was 
carried out, with regard to the 60-day proposition. 
Then, when you get through with that, tell us what 
the arrangement was with regard to the severance 
pay, and how that was carried out. 

Do you understand now what we want? 

A. JI think so. 

Q. Take you time, and give it to us slowly. 

_ A. Well, the 60-day payment—or, the 60-day 
period was the period which the Cincinnati direc- 
tive provided for the determination of the juris- 
dictional questions involved. Thirty days of that 
were to be used by the committees at the local level 
trying to compose the differences, and then any 
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differences that were not composed in the thirty-day 
period were to be submitted to the three-man com- 
mittee set up by the executive council, which com- 
mittee was to make a final and binding determin- 
ation that would be submitted within the second 
thirty-day [1470] period, not later than January 
Ist of 1946. 

The 60-day period, leaving the questions of juris- 
diction undetermined, there was a question as to 
which group should do the work involved during 
those 60 days. So, the agreement was made that 
all of those men who-had been working on any of 
those jobs on March 12th, or who were on eall on 
March 12th, as it was finally determined, were to 
go back on those jobs, and that all of the men who 
might be displaced by that, were to be given other 
employment for the 60-day period. 

The original understanding was that anyone who 
was not misplaced by reason of some man return~ 
ing, would continue to work at the job that’ he was 
on for the full 60-day period. 

After the directive had been issued and the par- 
ties returned to Hollywood, the Conference group 
demanded that all of the I.A.T.S.E. men be taken 
out of the jurisdictions which they previously en- 
joyed before the strike was called as a condition 
of returning to work. This controversy then arose, 
as to whether the Conference’s interpretation was 
right or whether the I.A.T.S.E.’s interpretation 
was right. 
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So, these people went back to work. They re- 
viewed the minutes of the executive council of the 
American Federation of Labor. They had a con- 
ference and the conference resulted in a statement, 
which was, in effect, that the employer should exer- 
cise his usual prerogative as to where he assigned 
the [1471] work. 

Obviously the employer chose to take the 
L.A.T.8.E. men off of that work, because they were 
so taken off. And so, instead of those men con- 
tinuing to work for the 60-day period, as we had 
contemplated they would, they were actually paid 
for not working, so that they were required to re- 
port for a week or so. 

I think it was about November 12th they de- 
cided that most of these workers would be paid off 
in a lump sum, and would not be required to re- 
port unless the employer asked for them, which he 
did not. In no ease that I know of did he ask for 
any of them. 

Now, it was also agreed at Cincinnati that, in ad- 
dition to their being carried for 60 days, after the 
jurisdictions were determined, there would be a 
severance pay allowed for those workers who were 
permanently displaced from the jurisdictions as a 
result of the settlement. 

Q. Continue. 

A. So as a result of the position of the Con- 
ference, all of the men who were employed on Octo- 
ber 3ist got 60 days severance pay because they 
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were not required to work for it, so actually the 
guarantee of employment for 60 days as a result 
of the application of the thing became a 60-day 
severance. But, there was this large group of work- 
ers who happened to not be working on the 31st. 

Q. Just a moment. Right at that point: On 
the 31st, you just told us there was a large group 
of workers who happened not to be working. Hap- 
pened not to be what? Working on that day? 

A. Who were not working in the jurisdiction of 
the unions which had sent their people back to 
work. 

@. Were there persons in that group who, dur- 
ing the course of the strike, had been working in 
jurisdictions which previously had been taken by 
the carpenters or other members of the Confer- 
ence of Studio Unions? 

A. Yes. There were substantial numbers of 
them. | 

Q. When you refer, as you just have, to'a large 
group of persons who were not working on the 
31st, do you refer to persons who, although not on 
the 31st, had at some time or other during the 
course of the strike been working in the jurisdic- 
tions which, prior to the strike, had been under 
the Conference of Studio Unions? A. Yes. 

@. Continue from there. 

A. These men who had been doing that work, 
some of them a few days, some of them most of ° 
their time, were frozen out of this field of employ- 
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ment by reason of this settlement, without any sev- 
erance pay or any compensation for the loss or 
potential loss of employment. 

Therefore, it was subsequently agreed that the sev- 
erance [1473] pay which the producers had agreed 
to pay in Cincinnati would be applied to a pay- 
ment for each of those workers who had worked 
some time during this period in the jurisdiction of 
these unions that had gone on strike for 15 days 
or more, a payment equivalent to $3.50 a day, and 
we considered that was compensation for their loss 
of employment in that area, which they had been 
more or less promised when they were asked to 
go in there and do that work. 

@. When you say they had been promised, you 
are referring to the promise that you referred to 
in your testimony, namely, that the J.A.T.S.E. 
would endeavor to see that the job they got was 
permanent? A. Correct. [1474] 


% * % 


Q. And in some instances those men, having 
worked for 15 days or more in another jurisdic- 
tion during the course of the strike, received pay 
for having so worked? 

A. No. No man got paid on the $3.50 a day 
settlement who got the 60-day payment. No man 
got both of them [1475] 


* ¥ ¥ 
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Cross-Examination 
By Mr. Rissman: 


Q. While we are on that $3.50 per day pay, that 
pay was received by persons who ceased working 
in the studios after the strike, as well as by those 
who continued to work in the studios after the 
strike, was it not? A. That’s right. 

Q. So, to get back: During the strike, the 
J.A.T.S.E. undertook to furnish men to do the 
work of people who were out because of the strike, 
such as painters and carpenters and others, is that 
correct ? A. That is correct. 

Q. In the machine shop, and all of the others? 

A. That is correct. 

@. Some of those people that you furnished to 
do the work of those who were out because of the 
strike came from I.A.T.S.E. locals, such as eee 
makers or grips, and others, is that correct? 

A. That is correct. 

Q. So that the furnishing of men to do the 
work of people who [1476] were out because of the 
strike in that respect was merely a transfer of a 
man from let us say the prop shop to the carpen- 
ter shop, or from the grip department to the paint 
shop, or carpenter shop, and similar transfers, is 
that correct? A. That is true. 

Q. In addition to such transfers of persons 
already employed in the studio from one depart- — 
ment to another, there were also new people brought 
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into the studios for the first time, were there not? 

A. There were undoubtedly some, yes. 

Q. This $3.50 per day that was paid after the 
termination of the strike, was not limited only to 
those new people who had worked in the studios for 
the first time during the strike, was it? 

A. No. 

Q. And it was given to those persons who had 
been employed in the studios long before the strike, 
is that correct? A. That’s correct. 

@. And who continued to be employees, and are 
employees of the studios today, in many cases? 

A. That is true, but in different capacities. 

Q. Those who were, for example, prop makers 
and had worked in the carpenter shop during the 
strike, went back to their prop making in most 
cases, did they not? [1477] 

A. I think so, most of them. 

Q. And that is true of grips who might have 
been transferred to other work during the strike? 

A. I think so. 

Q. So, when you eall it ‘‘severance pay,’’ it re- 
fers to the pay received for working outside of 
their jurisdiction during the strike, is that cor- 
rect? 

A. That is substantially true. They did not re- 
ceive any pay for any work—for any job which 
they could continue to do. It was the payment for 
work which they had done which they could no 
longer do. So, so far as the jobs were concerned, they 


682 National Labor Relations Board 


(Testimony of Roy M. Brewer.) 

were separate from those jobs by reason of the 
settlement, and that was the original commitment 
on severance pay, that any man who was elimi- 
nated from a job which he held by reason of the 
Cincinnati agreement should get severance pay. 

Q. Those were jobs which they had not held be- 
fore the strike? 

A. That’s right, and which they—the determina- 
tion was that the jobs which they could not hold 
after the settlement—in other words, any man that 
was going to remain on a job was not entitled to 
that $3.50 a day. 

Q. So that if a man had been a prop maker 
before the strike, and remained a prop maker all 
the way through the strike, and continued a prop 
maker after the strike, he would not get [1478] the 
$3.50 A. He got nothing. [1479] 


*% * * 


Q. You have referred to the A.F.L. directive at 
Cincinnati on October 25, 1945. You were not there 
at that time, were you? 

A. No, I was not at Cincinnati. 

@. You were advised by Mr. Walsh as to what 
occurred there? A. Right. 

Q. Iam referring now to Richard Walsh, your 
international president. Were you advised by Mr. 
Walsh also as to who represented the producers 
at the Cincinnati meeting ? A. Yes. 

Q. What were you advised in that respect? 
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A. Eric Johnston represented the majors and 
Donald Nelson represented the independents. 

Q. You testified also that when the question 
arose over the interpretation of the directive, some 
of the people from Hollywood here flew to Wash- 
ington to check the minutes, or [1480] something 
of that sort. Do you know who went to Washing- 
ton for that purpose? 

A. Well, Mr. Walsh went, Mr. Benjamin went— 
attorney for producers—Mr. Mannix went and I 
think Mr. Johnston. 

Q. Hric Johnston? 

A. Yes, Mr. Eric Johnston. And Mr. Lindelof 
and Mr. Hutcheson, I understand, came from In- 
dianapolis. At least, Mr. Hutcheson did. 

@. For the purpose of this record, Mr. Hutche- 
son is William Hutcheson, the international presi- 
dent of the carpenters union? 

A. The general president. 

Q. And Mr. Lindelof is the—— 

A. General -president of the Brotherhood of 
Painters. 

Q. During the strike, or immediately after the 
strike, Mr. Brewer, did you ever advise any of 
the producers not to employ or not to reemploy 
or not to give work to any persons who had for- 
merly been members of the I.A.T.S.E., but who 
had refused to work outside of their jurisdiction, 
or had refused to cross picket lines during the 
strike? 
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A. I discussed the Warner Bros. situation with 
Mr. Sachs. 

Q. When? 

A. Sometime after the strike. I saw a notice 
in the paper, some paper, that Mr. Sorrell was de- 
manding the reinstatement of these men under the 
terms of the strike settlement. [1481] 

Trial Examiner Riemer: What are ‘‘these 
men’’? 

The Witness: The I. A. men who had observed 
the picket lines, that Mr. Sorrell was interpreting 
the directive so as to.include that these men were 
to be reinstated to their jobs. I called Mr. Sachs 
and told him that this was not our understanding 
of the strike settlement, Mr. Sorrell had no right 
to represent any I. A. man, and that we would 
not agree that any of our I. A. men should be dis- 
placed by reason of the reinstatement of these men, 
that we had had to fill these jobs at a time when 
it was very difficult to get men to do the work, and 
that we could not agree that these men that we 
had supplied should be displaced, and that we did 
not consider he had any right to recognize the 
strike settlement which Sorrell had made as apply- 
ing to these men, that these men were I. A. men, 
and their rights were to be determined by the I. A. 
with respect to the I. A. and the producers, and 
not Mr. Sorrell and the producers. 

I further told him that we had no objection to - 
employing them, but not in such a way as to dis- 
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place or affect the rights of any other I. A. man 
unless that was in accordance with our rules and 
regulations. 

Q. (By Mr. Rissman): You objected to Her- 
bert Sorrell representing or trying to represent 
the I. A. men, is that correct? A. I did, yes. 

Q. My question is: Did you at any time tell any 
producer [1482] not to employ or not to reemploy 
any I.A.T.S.E. men who had failed to cross the 
picket line, or who had refused to work outside of 
his jurisdiction during the strike? 

A. Only insofar as I have stated. 

Q. And you did nothing further in that respect 
at all? A. Nothing further. 

Q. <As far as you know, did any of the business 
agents under your supervision or direction give any 
such instruction or advice to any of the producers? 

A. If they did, they did it contrary to my in- 
structions. 

Q. What was your instruction? 

A. My instructions were that these men were 
to be given all of their rights as a member of the 
union, but they were not to be recognized as hay- 
ing any right to reinstatement on jobs which they 
had failed to fill when they had been requested to 
do so by the union. 

Q. Did you ask any of the producers to lay off 
or discharge men after October 31st, if those men 
had refused or failed to work outside of their juris- 
diction or cross the picket line during the strike, 
after the strike? A. No, sir. 
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Q. If any such conclusion was reached by the 
producers, it was without any request from your 
organization, is that correct? 

Mr. Mitchell: Wait a minute. Object to that 
on the ground it is speculative and contains an in- 
ference which is improper. [1483] | 

Trial Examiner Riemer: Sustained. 

Q. (By Mr. Rissman): Then to your knowl- 
edge, did anyone else representing the I.A.T.8.EH. 
ask the producers or the Association of Motion Pic- 
ture Producers, Inc., or any of the officers or agents 
of that association, to request the layoff or dis- 
missal, after October 31, 1945, of any person who 
had failed to cross the picket lines or who had re- 
fused or failed to work outside of the jurisdiction 
during the strike? A. Not to my knowledge. 

Q. During that strike period you were the high- 
est ranking J.A.T.S.E. officer on the scene, other 
than Mr. Walsh, were you not? 

A. That’s right. 

@. You were here continuously during that 
period, is that correct, and have been since March 
12, 1945? 

A. Well, I was gone for a period of three weeks, 
I think, in July, 1945; the latter part of June and 
the first part of July. 

Q. Except for that three-week period, you have 
been here continuously, have you not? 

A. Yes. 

Q. Mr. Walsh has been in and out on various 
occasions, is that correct? 
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A. That’s right. I would say that during the 
year he spent [1484] at least four months here. 


% * % 


Q. (By Mr. Mitchell): You spoke about meet- 
ing with the Warner Bros. prop makers and telling 
them of President Walsh’s directions to do whatever 
was necessary to keep the studios open. Did you 
tell the I.A. members in the other studios struck 
by the Conference of Studio Unions that they also 
were to do the same thing ? 

A. Yes, I went to many studios during those 
first weeks. I wasn’t familiar with them because 
it was my first trip here but I recall going to at 
least five of them during that first week and making 
similar talks. 

Q. You also made a statement about some in- 
structions you gave to your business agents about 
what they were to try to have accomplished in re- 
spect of reinstatement of men to jobs, referring to 
the L.A.T.S.E. members who had refused to work 
as directed by the studios during the strike. Did 
you tell the business agents that the LA.T.S.E. 
members who had refused to work as directed by 
the studios were not to be employed by the studios 
in the event of a vacancy? A. Qh, no. 

~Q. Well, just what did you tell them? [1491] 

A. Well, I told them they were to be employed 
on the same basis as any other I. A. man and they 
were not to have any preference because of the fact 
that they had worked there previously and had left 
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(Testimony of Roy M. Brewer.) 
because they wouldn’t do the things that they had 
done, but that they should have the same rights, 
that they could put their names on the books and 
be given the first assignments in accordance with 
their rights as I. A. members. 

Q. Did you say anything to them about whether 
they should try to prevent I.A.T.S.E. men then 
working from being displaced by the return of these 
L.A.T.S.E. men who had refused to work during the 
strike ? 

A. Yes, because if they were put to work the 
same as any other L.A. man, they couldn’t replace 
another man. That was exactly the point I was 
trying—that was exactly the instructions I did 
give them, that they could not be given preference 
and thereby displace another man, but if there 
was a job available to which they were entitled, they 
were to have it. [1492] 


% % *% 


Mr. Mitchell: Mr. Trial Examiner, I will ask 
that the National Labor Relations Board take ju- 
dicial notice of the [1531] following matters. 

Trial Examiner Riemer: Does that apply to me, 
also, Mr. Mitchell? | 

Mr. Mitchell: Well, I presume you, as an agent 
of the Board, are asked to do the same, yes. I am 
not trying to be personal about it; I mean as an 
organization. 

These matters are matters which are of record 
with the Board. 


vs. Warner Bros. Pictures, Ine., et al. 689 


That on February 28, 1945, respondents in this 
case, among other employers, filed with the Twenty- 
first Regional Office of the National Labor Rela- 
tions Board an employers’ representation petition 
numbered 21-RE-20, which petition read as fol- 
lows: 

I will read it to you, or I will ask the reporter to 
copy it into the record as if I had read it, whichever 
you wish. 

Trial Examiner Riemer: Is it long? 

Mr. Mitchell: Yes, and others will be long, but 
I will do it either way you want. 

Trial Examiner Riemer: If this is going to be 
the subject of controversy, I think it might be best 
if you read it into the record. Otherwise I would 
just have to take time off to read them. 

Mr. Mitchell: Very well. I will read it into the 
record, [1532] 

Mr. Rissman: Mr. Mitchell, he suggested that 
you read it into the record, not submit it as an 
exhibit. 

Trial Examiner Riemer: Off the record. 

(Discussion off the record.) 


Trial Examiner Riemer: On the record. 
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Mr. Mitchell: 


‘‘United States of America, Before the National 
Labor Relation Board, Twenty-First Region 


‘“‘Case No. 21-RE-20 


“In the Matter of: 


“COLUMBIA PICTURES CORPORATION; 
LOEW’S, INCORPORATED; PARAMOUNT 
PICTURES, INC.; RKO RADIO PIC- 
TURES, INC.; REPUBLIC PRODUC- 
TIONS, INC.; SAMUEL GOLDWYN, INC., 
LTD.; TWENTIETH CENTURY-FOX 
FILM CORPORATION; UNIVERSAL PIC- 
TURES COMPANY, INC.; and WARNER 
BROS. PICTURES, INC., 


‘Sand 


“SCREEN SET DESIGNERS, ILLUSTRATORS 
& DECORATORS, LOCAL 1421, AFL, 


‘Sand 


“INTERNATIONAL ALLIANCE OF THE- 
ATRICAL STAGE EMPLOYEES AND 
MOVING PICTURE MACHINE OPER- 
ATORS OF THE UNITED STATES AND 
CANADA, LOCAL 44, AFL. 


“PETITION BY EMPLOYER FOR INVESTI- 
GATION AND CERTIFICATION OF REP- 
RESENTATIVES PURSUANT TO SEC- . 
TION 9(c) OF THE NATIONAL LABOR 
RELATIONS ACT 
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‘‘Name of employer: Columbia Pictures Cor- 
poration; Loew’s, Incorporated; Paramount Pic- 
tures, Inc.; RKO Radio Pictures, [1533] Ine.; 
Repubhe Productions, Inc.; Samuel Goldwyn, Ince., 
Ltd.; Twentieth Century-Fox Film Corporation; 
Universal Pictures Company, Inc.; and Warner 
Bros. Pictures, Inc. 

‘‘Address: c/o Milton H. Schwartz, Pacific 
Mutual Building, Los Angeles 14, California. 

‘‘General nature of business: Production of 
motion pictures. 

‘‘ Approximate total number of employees: 18,000. 

‘Description of the bargaining unit or units 
which the competing labor organizations described 
below claim appropriate: Petitioners are informed 
that Local 1421 claims that the bargaining unit 
should consist of Set Designers, Model Builders, 
Illustrators, Assistant Costume Designers and Cos- 
tume Illustrators. 

‘Petitioners are informed that the International 
Alliance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States 
and Canada, Local 44, claims that the bargaining 
unit should consist of property men, including In- 
terior Decorators, sometimes known as_ Set 
Dressers. 

‘‘ Approximate number of employees in such unit 
or units: Local 1421 Unit: Mean employment of 
290. I.A.T.S.E., Local 44 Unit: Mean employment 
of 1420. 

‘‘Name or names and addresses of all known in- 
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dividuals or labor organizations which claim to 
represent any of the employees in the claimed 
bargaining unit or units described above: [1534] 
Screen Set Designers, Illustrators and Decorators, 
Local 1421, AFL, 9441 Wilshire Boulevard, Beverly 
Hills, California. International Alliance of Theat- 
rical Stage Employees and Moving Picture Machine 
Operators of the United States and Canada, Local 
44, AFL, 1007 South Grand Avenue, Los Angeles 
15, California. 

‘‘The undersigned hereby alleges that a question 
or controversy has arisen concerning the representa- 
tion of employees in that two or more of the labor 
organizations named above have presented to the 
undersigned employer conflicting claims that each 
represents a majority of the employees in the unit 
or units set forth above, more particularly as fol- 
lows: Local 1421 claims that Interior Decorators, 
sometimes known as Set Dressers, constitute a part 
of the above-described Unit claimed by Local 1421, 
and that Local 1421 represents the employees in 
that unit. International Alliance of Theatrical 
Stage Employees and Moving Picture Machine Op- 
erators of the United States and Canada, Local 44, 
claims that Interior Decorators, sometimes known 
as Set Dressers, constitute a part of the above- 
described Unit claimed by Local 44, and that Local 
44 represents the employees in that Unit. 

‘‘Any other relevant facts: The undersigned 
further alleges that said question concerning [1535] - 
representation is a question affecting commerce 
within the meaning of said act. 
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‘The undersigned requests that pursuant to Sec- 
tion 9(c) of the National Labor Relations Act, the 
National Labor Relations Board investigate such 
controversy and certify to the parties the name or 
names of the representatives that have been des- 
ignated or selected by said employees. 


‘Signature of employer filing the petition. 

‘‘CIf filed by a corporation, give the name 
and official position of the person acting for 
the corporation. ) 


“GOLUMBIA PICTURES 
CORPORATION, 


“LOEW’S, INCORPORATED, 


“PARAMOUNT PICTURES, 
INC., 


“RKO RADIO PICTURES, 
INC., 


“REPUBLIC PRODUCTIONS, 
INC., 


" “SAMUEL GOLDWYN, ING., 
LTD., 


“PWENTIETH CENTURY- 
FOX FILM CORPORATION, 


“UNIVERSAL PICTURES 
COMPANY, ING., 


“WARNER BROS. PICTURES, 
DNC. 
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‘““By /s/ MILTON H. SCHWARTZ, 
‘* Attorney for said 
Companies. 


‘Pacific Mutual Bldg., 
“Tos Angeles 18, Calif. 


‘‘Subseribed and sworn to before me this 27th 
day of February, 1945, at Los Angeles, California. 
“TSeal] /s/ ELLOWENE EVANS, 
‘‘Notary Public”’ 


I also ask that the Board take judicial notice of 
the fact that on January 11, 1945, a petition for 
certification of representatives was filed in Case No. 
21-R-2630, and in Cases Nos. 21-R-2622, 2624, 2625, 
2626, 2627, 2628, 2629 and 2630, in which the peti- 
tioner was Screen Set Designers, Illustrators and 
Decorators, Local 1421, affiliated with the Brother- 
hood of Painters, Paperhangers and Decorators of 
America, A.F.L., and.in which the unit was stated 
as all set estimators and set controllers, said peti- 
tion being filed with respect to each of respondents 
in this proceeding and the other employers named 
in Case No. 21-RE-20; that: 


On January 26, 1945, a first amended petition 
was filed in those same cases, which first amended 
petition reads as follows: 


vs. Warner Bros. Pictures, Inc., ef al. 695 


‘“United States of America 
‘‘National Labor Relations Board 


“FIRST AMENDED PETITION FOR 
CERTIFICATION OF REPRESENTATIVES 


‘‘The undersigned Petitioner hereby alleges that 
the [1537] Employer named below has refused 
to recognize Petitioner as the exclusive collective 
bargaining agent of all the employees in the bar- 
gaining unit hereinafter deseribed and that such 
refusal has given rise to a question concerning 
representation affecting commerce within the mean- 
ing of the National Labor Relations Act. Pursuant, 
therefore, to Section 9(c) of said Act, Petitioner 
requests the National Labor Relations Board to 
investigate such controversy and certify to the 
parties the name or names of the representatives 
designated or selected by the employees. 


‘1, Name of employer: Columbia Pictures Cor- 
poration. 


‘*2. Address.of establishment: 1438 Gower, Hol- 
lywood, California. 


**3. Industry: Film producers. 


“To not write in this 
space. 


“Case No. 21R2622. 
‘“Docketed. 


‘‘4. Petitioner: Screen Set Designers, Illustra- 
tors & Decorators, Local 1421, affiliated with the 
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Brotherhood of Painters, Decorators & Paperhang- 
ers of America, AFL. 


‘‘(Indicate affiliation, if any.) 


‘5. The alleged appropriate bargaining unit 
(describe below groups of employees or individual 
job classifications) Includes: All set designers, 
model builders, illustrators, assistant costume de- 
signers, costume illustrators, set controllers and set 
estimators. [1538] 


‘6, The Unit contains approximately 24 em- 
ployees, of which number all have designated or 
selected petitioner as their bargaining represent- 
ative. 


“7, The following individuals or labor organiza- 
tions claim to represent employees in the Unit: 
None. 

“By /s/ GEORGE E. BODLE, 
‘“‘For Bodle & Pestana. 


‘‘Subseribed and sworn to before me this 26th 
day of January, 1945, at Los Angeles, California. 
‘“/3s/ MICHAEL I. KOMAROFFP, 
“Field Examiner, 21st Region, National Labor Re- 
lations Board.”’ 


That identical first amended petitions were filed 
with respect to each of the other respondents named 
in this proceeding, and with respect to the em- 
ployers named in Case No. 21-RE-20; that: 

On February 28th, 1946, Cases Numbered 21-RE- 
20, 21-R-2622 and 21-R-2624 to 21-R-2630, inclusive, 
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were consolidated by order of the National Labor 
Relations Board; that: [1539] 

On March 1, 1945, in such consolidated cases, a 
notice of hearing was issued, notifying the parties 
that the consolidated case would be heard on March 
7, 1945; that: 

On March 7, 1945, such case came on for hearing; 
bhat: 

On the first day of that hearing, as appears at 
page 16 of the transcript thereof, Mr. Pestana, at- 
torney for Local 1421, said: 

‘‘At this time, Mr. Examiner, I should like to 
move that Local 1421’s petition be amended to in- 
clude the set decorators. | 

‘‘Trial Examiner Nicoson: Is that an amend- 
ment directed to the unit deseription? 

‘‘Mr. Pestana: That is right. I think the ‘and 
estimators,’ that should be ‘and set decorators.’ 

‘Trial Examiner Nicoson: Would you tell us 
how you would now like the unit deseription to read 
in its entirety? 

‘‘Mr. Pestana (Reading): ‘All set designers, 
model builders, illustrators, assistant costume de- 
signers, costume illustrators, set controllers, set 
estimators and set decorators.’ ; 

‘‘Trial Examiner Nicoson: Do you wish now to 
amend all of your petitions in this proceeding to so 
read? 

‘“Mr. Pestana: Yes.’’ [1540] 

I will also ask the Board to take judicial notice 
of the fact that at page 21 of the transcript of the 
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hearing on that same day, Mr. Nicoson, the Trial 
Examiner, ruled as follows, with respect to Mr. 
Pestana’s amendment or proposed amendment of 
the Local 1421 petition: 

‘‘First let me say, if I have not granted your leave 
to amend—so we will have that out of the way—it 
is now granted. 

‘‘Mr. Pestana: We should like at this time to 
request permission of the Board to intervene in 
the petition filed by the producers, and, with author- 
ity or permission from the Board, to file a written 
motion of intervention at a little later time. 

‘Trial Examiner Nicoson: That is allowed.’’ 

I also ask the Board to take judicial notice of 
the fact that at page 24 of the same transcript on 
the same day, March 7, 1945, Mr. Michael Luddy, 
attorney for the I.A.T.S.E., and Local 44 thereof, 
states as follows: 

“Mr. Nicoson, Local 44 at this time moves for 
permission to intervene in Cases Nos. 21-R-2622 to 
21-R-2630, inclusive, and will, during the course 
of the day, certainly by tomorrow morning, file a 
short formal petition if its motion is at this time 
granted. The basis of its motion being its claims 
to jurisdiction over the employees who are described 
as model builders [1541] in the first amended peti- 
tions have been amended this morning as against 
Local 1421 only. 

‘“‘Trial Examiner Nicoson: Is that the only cate- 
gory you have an interest in, the model builders? 

‘Mr. Luddy: I would like to make a similar mo- 
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tion to include set decorators. I think it can all be 
made in one motion by making it model builders 
and set decorators. May my motion be amended 
accordingly ? 

‘Trial Examiner Nicoson: The motion to inter- 
vene is granted. All motions to intervene are 
granted which have been heretofore made.”’ 

That thereafter Mr. Luddy filed the following 
petition for intervention: 


‘United States of America, Before the National 
Labor Relations Board, Twenty-First Region 


“Case No. 21-RE-20 


“COLUMBIA PICTURES CORPORATION; 
LOEW’S INCORPORATED; PARAMOUNT 
PICTURES INC.; RKO RADIO PICTURES, 
INC.; REPUBLIC PRODUCTIONS, INC.; 
SAMUEL GOLDWYN, INC., LTD.; TWEN- 
TIETH CENTURY-FOX FILM CORPORA- 
TION; UNIVERSAL PICTURES COM- 
PANY, INC.; and WARNER BROS. PIC- 
TURES, INC. 

‘and 


“SCREEN SET DESIGNERS, ILLUSTRATORS 
& DECORATORS, LOCAL 1421, AFL. 


‘and 


“INTERNATIONAL ALLIANCE OF THEAT- 
RICAL STAGE EMPLOYEES AND MOV- 
ING PICTURE MACHINE OPERATORS 
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OF THE UNITED STATES AND CANADA, 
LOCAL 44, AFL. 


‘PETITION FOR INTERVENTION 


‘*State of California, 
“‘County of Los Angeles—ss. 


‘*Michael G. Luddy, being first duly sworn, does, 
on oath, depose and say: 

‘‘That he is a member of the firm of Bodkin, 
Breslin & Luddy; that said firm of Bodkin, Breslin 
& Luddy, together with Sidney Sampson, are at- 
torneys for Local 44 of the International Alliance 
of Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and 
Canada (IATSE), a voluntary association, being 
an International labor organization affiliated with 
the American Federation of Labor with headquar- 
ters in the City of New York, State of New York; 
that for and on behalf of said Local 44, affiant re- 
spectfully petitions the National Labor Relations 
Board for permission to intervene in the above- 
entitled proceedings. 

‘‘That for and on behalf of said proposed Inter- 
venor, affiant respectfully represents: 

‘‘(a) That jurisdiction, pursuant to grant 
thereof by the American Federation of Labor over 
Set [1543] Dressers, sometimes known as Interior 
Decorators, and the work and services performed 
by them is vested in the proposed Intervenor, and 
that Screen Set Designers, Illustrators and Dec-— 
orators, Local 1421, of the Brotherhood of Painters, 
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Decorators and Paperhangers of America, affiliated 
with the American Federation of Labor, does not 
have jurisdiction of said Set Dressers, sometimes 
ealled Interior Decorators, either through grant of 
jurisdiction from the American Federation of 
Labor, or otherwise. 

‘‘(b) That the persons employed as set forth 
in the petition by employer for investigation, ete., 
as Set Dressers, sometimes called Interior Dec- 
orators, are not of themselves an appropriate bar- 
gaining unit; that the said IATSE is by reason of 
jurisdiction, past history and previous rulings of 
this Board, the proper bargaining agent of said 
Set Dressers, sometimes called Interior Decorators ; 
that said Local 44, pursuant to its jurisdiction and 
chart, has jurisdiction over said Set Dressers, 
sometimes called Interior Decorators. 


‘‘Wherefore, Petitioner respectfully prays an 
Order of this Board authorizing said Local 44 to 
intervene herein. 

‘“T Seal] eee SU DD Y, 


‘‘Subseribed and sworn to before me this 7th 
day of March, 1945. 
‘“TSeal] A. B. LUDDY, 
“Notary Public in and for Los Angeles County, 
California.’’ [1544] 


That the hearing before Trial Examiner Maurice 
Nicoson proceeded on March 7, 8, 9, 10, 12, 13, 14, 
15, 16 and 17, 1945. 
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I will also ask the Board to take judicial notice 
of the fact that in a proceeding filed under the pro- 
visions of the War Labor Disputes Act, numbered 
S-1539, and bearing the local number 21-WLD- 
Tap 

Trial Examiner Riemer: Will you repeat those, 
Mr. Mitchell? 

Mr. Mitchell: $-1539 and 21-WLD-54—under the 
title Loew’s, Inc., et al., Screen Set Designers, 
Illustrators and Decorators, Local 1421, affilated 
with the Brotherhood of Painters, Decorators and 
Paperhangers of America, filed a petition for an 
election—well, a request for a strike vote, as Mr. 
Rissman suggests, on December 6, 1944. 

Trial Examiner Riemer: December 6, 1944? 

Mr. Mitchell: December 6, 1944. Well, what- 
ever document was filed is not available here in 
this office but I ask the Board to take judicial 
notice of it. I understand it is in Washington. 
That pursuant to such document as was filed and 
in accordance with the provision of the War Labor 
Disputes Act, the Board, the National Labor Re- 
lations Board, conducted a vote among the follow- 
ing voters who were designated as eligible voters 
in the notice of secret ballot issued by the board, 
such voters being employees of each of [1545] re- 
spondents’ studios, and in addition thereto, Para- 
mount and Universal: 

‘* All set decorators, set controllers, set estimators, 
set designers, sketch artists, model builders, and - 
costume illustrators who were employed by Co- 
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lumbia Pictures Corporation’’—and in each in- 
stance the appropriate notice specified the name 
of the appropriate company—‘‘during the payroll 
period ending December 16, 1944, excluding all su- 
pervisory employees with authority to hire, promote, 
discharge, discipline, or otherwise effect changes 
in the status of employees or effectively recommend 
such action.’’ 

That said notice of secret ballot specified as the 
time and place: 


‘‘Between the hours of 9:45 and 10:45 a.m., 
January 6, 1945,’’ 


at an appropriate place in each studio. 

That said notice contained a copy of the official 
ballot to be presented to eligible voters and that 
said ballot contained the following: 

‘‘Major issues involved in the dispute: The objec- 
tion of the screen set designers, illustrators and 
decorators, Local 1421, to the failure of Columbia 
Pictures Corporation’’—and in each other case the 
appropriate producer was named—‘‘to recognize 
it as [1546] exclusive bargaining agent for its set 
decorators.”’ 

Paserie Board turther—— 

Trial Examiner Riemer: One thing that you 
have not stated—well, if the Board takes judicial 
notice of the strike ballot, I suppose the date 
doesn’t matter. 

Mr. Rissman: The date of the vote. 

Mr. Mitchell: I ask the Board further to take 
judicial notice that the election was conducted on 
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the date specified, January 6, 1945, and that with 
respect to each of respondents and the two other 
producers involved in the election, a majority of 
the employees in the unit or a majority of the 
eligible voters voted in favor of the proposition, 
namely: 

‘‘Do you wish to permit an interruption of war 
production in war time as a result of this dispute?”’ 

Those are the matters of which I ask the Board 
to take judicial notice. I think the record is clear 
here that on March 12, 1945, Local 1421 struck 
respondent producers and other producers. 

Respondents rest. [1547] 


* x * 


Trial Examiner Riemer: Gentlemen, I think 
there has been enough discussion. The importance 
of the issue has been sharply focused and let’s go 
ahead. 

What about this question of charges, Mr. Riss- 
man? You were going to check your files to deter- 
mine whether Stanley, Howe and Coffey had been 
named in charges heretofore filed. 

Mr. Rissman: If the Examiner please, my in- 
vestigation at the Regional office on this question 
discloses the following, and if necessary I can get 
persons in to testify with respect to it, and that is 
this: That on January 4, 1946, Mr. Margolis brought 
in certain amended charges in these various cases. 
That one of them that was brought in was entitled 
‘““Mhird Amended Charge’’ in Case 21-C-2564. That’ 
one names as individual employees against whom 
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Warner Bros. engaged in 8(8) conduct, in addition 
to those named in the Third Amended Charge in 
that case which is attached to the complaint which 
is on file; Fred Seward, B. Kenneth Coffey and 
Willis Howe, as charging parties. The person— 
the young lady who is in charge of filling in the filing 
dates on these documents has no recollection of this 
document being rejected and is unable to explain 
why there [1559] was no filing date placed on it. 
I spoke with Mr. Komaroff, the field examiner, who 
was investigating these cases at that time. He has 
no knowledge as to why no filing date was put on 
this third amended charge, but he does tell me that 
he investigated with respect to Seward, Coffey and 
Howe, and I won’t go into all of his investigations, 
but he does tell me that he did confer with Mr. 
Mitchell as the attorney for various respondents 
and particularly with respect to all of the Warner 
employees named in this document which was 
signed by Mr. Margolis before a notary on January 
4, 1946. 

Now, whether ‘or not that was actually filed and 
received for filing beyond that does not make too 
much difference because we do have this defect in 
the pleadings which are in evidence. The document 
which is attached to the third amended charge—I 
mean to the consolidated complaint and the amended 
consolidated complaint in this case does not name 
Seward, Coffey and Howe. 

Trial Examiner Riemer: Does it name Stanley ? 

Mr. Rissman: And it does not name Stanley, 
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either. Now, I don’t know how Stanley’s name was 
omitted. 

Mr. Mitchell: Stanley is not named in any charge 
handed to the office or filed or otherwise or at all. 

Mr. Rissman: That is right. Stanley’s name 
was omitted. And investigation was conducted with 
respect to [1560] Stanley. He filed affidavits and 
everything else but through somebody’s typographi- 
cal omission his name was not included in the charge. 

Mr. Mitchell: I will not agree that it was some- 
body’s typographical omission. You don’t mean to 
state that as a fact, do you? 

Mr. Rissman: No, that is a conclusion. I don’t 
know. I didn’t do the typing. 

With vespect to Seward, Coffey and Howe, the 
file does indicate that they were treated as charging 
employees, and the complaint which was issued was 
based upon the substantive facts stated in this third 
amended charge, which is dated January 4, 1946. 

You will note, Mr. Examiner, that all of the 
charges were amended on July 19, 1946, and that 
the principal amendment there was adding the 
name of the Association of Motion Picture Pro- 
ducers, Inc., to the charge so they could properly 
have them as parties to this proceeding. 

The third amended charge which is attached to 
the complaint is different from the 

Trial Examiner Riemer: Excuse me for inter- 
rupting, Mr. Rissman. 

What it boils down to is this, that the respondent - 
has never been served with a copy of a charge nam- 
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ing Seward, Coffey, Howe and Stanley as dis- 
criminatees or employees whose rights have been 
violated. [1561] 

Mr. Rissman: I would state it this way, Mr. 
Examiner: 

The respondent was advised during the course of 
the investigation that charges were on file and were 
being investigated with respect to Seward, Coffey 
and Howe. I am not sure about Stanley, so I 
won't say. But, I am sure about those employees. 
The respondent was served with a complaint which 
named them, and the respondent was—— 

Trial Examiner Riemer: I said, ‘‘charge,’’ 
didn’t 1? | 

Mr. Rissman: Respondent was advised—— 

Mr. Mitchell: Respondent was never served with 
a charge naming those people. There is no question 
about that, is there, Mr. Rissman? 

Mr. Rissman: No, and there is no question, Mr. 
Mitchell, that respondent was advised about the 
charge, is there? 

Trial Examiner Riemer: Gentlemen, this is a 
difficulty that comes up frequently in Board pro- 
ceedings and practices, and it bespeaks irregularity 
and perhaps inefficiency on the part of the Regional 
office. I do not want to pass on that. 

. The question is whether it is a defect, a material 
defect and a fatal defect. 

Mr. Rissman: I don’t believe it is, Mr. Ex- 
aminer. 

Trial Examiner Riemer: That is the only issue. 
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The Board passed upon this and similar cases, and 
the Supreme Court has passed upon it in the Na- 
tional Liquors case. [1562] 

Now, if there is a motion before me on which L 
have to rule, I will pass upon it. 

Mr. Mitchell: I move that the complaint be dis- 
missed as to Stanley, upon the ground that no 
charge whatsoever with respect to Stanley was 
either filed or handed to the Regional office, or 
otherwise, or at all. I move that the complaint be 
dismissed as to Seward, Howe and Coffey upon 
the ground that no charge was ever filed by the 
Regional office of the National Labor Relations 
Board, that no such charge was ever served upon 
respondents or any of them, and that in this pro- 
eeeding respondents, before putting on any testi- 
mony with respect to other persons, reserved the 
right to make this motion without prejudice to them 
by reason of the putting on of testimony in order 
to facilitate the progress of the hearing. 

Trial Examiner Riemer: All right, gentlemen. 

Mr. Rissman: May I ask Mr. Mitchell one ques- 
tion? 

Mr. Mitchell, to avoid the necessity of calling Mr. 
Komaroff with respect to it, do you concede that he 
did discuss with you, in the investigation of this 
case, the charges with respect to Seward, Coffey and 
Howe? 

Mr. Mitchell: I donot remember that he discussed 
charges. 

Mr. Rissman: If you want to go off the record, 
T can tell you [1563] 
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Mr. Mitchell: No, I will state it. 

I remember talking with Komaroff, and I re- 
member talking with him about Seward, Coffey and 
Howe. I never saw any charge filed by any of 
those persons, I was never shown one, and I don’t 
know whether he was talking to me about charges 
that had been filed or about complaints that had 
been made, but he talked with me about the fact of 
those three men claiming that Warner Bros. had 
discriminated against them. 

Trial Examiner Riemer: Gentlemen, I am pre- 
pared to rule. I do not want to hear any further 
argument. 

The respondent’s motion to dismiss the complaint 
with respect to John Stanley on the ground that 
respondent was not served with any charge naming 
the said Stanley is denied. 

Respondent’s motion to dismiss the complaint 
with respect to B. Kenneth Coffey, Willis Howe 
and Fred Seward, for the same reasons, that it was 
never served with any charge naming those indi- 
viduals, is denied. 

An exception to the respondent. [1564] 


* * * 
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EDWIN T. HILL 


a witness called by and on behalf of the Intervenor 
LA.T.S.E., being first duly sworn, was examined 
and testified as follows: 


Direct Examination 


By Mr. Luddy: 
* * * 
q. Mr. Hill, I show you what appears to be a 
photostatic document and ask you what it is? 
A. This is a true copy of the charter of Local 44. 


(Thereupon the document above referred to 
was marked J.A.T.S.E.’s Exhibit No. 9 for iden- 
tification.) [1574] 


* * % 


Trial Examiner Riemer: It may be admitted in 
evidence and marked as J.A.T.S.E. Exhibit No. 9. 


(The document heretofore marked I.A.T. 
S.H.’s Exhibit No. 9 for identification was re- 
ceived in evidence.) [1575] 


* * % 
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BOARD’S EXHIBIT NO. 5 
[Title of District Court & Causes. ] 


Amended Consolidated Complaint 


It having been charged by Joseph Cuccia and 
Irwin P. Hentschel that Columbia Pictures Corpo- 
ration and Association of Motion Picture Pro- 
ducers, Inc.; by Robert Ames that Republic 
Productions, Inc. and Association of Motion Pic- 
ture Producers, Inc.; by J. Harold Rogers, L. G. 
Batchelder, Paul DeSanctis, Carl H. Gidlund, 
G. M. Hand, Chas. Jensen, Leo Lamb, R. M. Lora, 
H. C. MacDonald, Don MacKellar, W. J. Simp- 
son, George Stoica, Robert Bonning, W. G. White, 
Jesse L. Sapp, J. ©. Goudie, Chas. J. Larson, Fred 
Seward, B. Kenneth Coffey and Willis Howe, that 
Warner Bros. Pictures, Inc. and Association of 
Motion Picture Producers, Inc.; by Robert L. Sel- 
grath and George I. Groth that Loew’s, Incorpo- 
rated and Association of Motion Picture Producers, 
Inc.; by Eugene V. H. Mailes that Twentieth 
Century-Fox Film Corporation and Association of 
Motion Picture Producers, Inc.; by Forrest Me- 
Loney that R. K. O. Radio Pictures, Ine. and 
Association of Motion Picture Producers, Inc.; 
have engaged in and are engaging in certain un- 
fair labor practices affecting commerce as set forth 
in the National Labor Relations Act, 49 Stat. 449, 
hereinafter referred to as the Act, the National 
Labor Relations Board, hereinafter called the 
Board, having issued its Order of Consolidation, 
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the Board by the Regional Director of the Twenty- 
First Region as agent of the Board, designated by 
the Board’s Rules and Regulations Series 3 As 
Amended, Article IV, Section 1, hereby issues its 
Amended Consolidated Complaint and alleges the 
following: 


1. Columbia Pictures Corporation,! hereinafter 
called respondent Columbia, a New York corpora- 
tion having its principal office and place of busi- 
ness in New York City, is engaged in the manufac- 
ture of Motion Pictures. It also distributes motion 
pictures which it produces, though some of its pic- 
tures are distributed by foreign distributing com- 
panies and licenses. It holds the ‘stock of various 
foreign distributing companies and of the following 
subsidiary corporations: Screen Gems, Inc, a 
California corporation and Columbia Pictures Corp. 
of Louisiana, Inc., a Louisiana corporation. During 
1943 respondent Columbia purchased approximately 
106,000,000 feet of film from vendors located in the 
City of Los Angeles, and expended approximately 
$13,600,000 in the production of motion pictures. 
For the 1942-1943 season respondent Columbia 
produced 37 feature length motion pictures and 
made approximately 6,300 prints of these pictures, 
of which approximately 5,810 were shipped to 
points outside the State of California. Respondent 


1The motion picture producing companies who are 
named as respondents in this Consolidated Com- 
plaint, are sometimes collectively referred to as ‘‘re- 
spondent producers”’ or ‘‘respondent companies. ”’ 
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Columbia also produced, for use during the same 
season, 28 short subjects, and made approximately 
2,900 prints of these pictures, of which approxi- 
mately 2,744 were shipped to points outside the 
State of California. The prints and pictures here- 
inabove described were distributed by respondent 
Columbia through its office in New York City. 


* * *% 


3. Warner Bros. Pictures, Ine. hereinafter 
called respondent Warner, is a Delaware corpora- 
tion whose principal office and place of business is 
located in New York City. Its principal studio is 
located at Burbank, California, where it employs 
more than 3,000 employees, not including those em- 
ployed on a daily basis. It distributes its motion 
pictures through Vitagraph, Inc. a_ subsidiary 
corporation, which maintains exchanges in 31 cities 
throughout the United States. Respondent Warner 
usually produces more than 30 feature length pic- 
tures each year at its Burbank studio. During its 
fiscal year ending August 27, 1943, it expended 
more than $19,000,000 on the production of motion 
pictures. Some of the prints of its pictures are 
printed in California, but others are printed in 
New York from master negatives shipped from 
California for the purpose of printing and distri- 
bution. The pictures are distributed throughout 
the United States and foreign countries. 

4. Loew’s, Incorporated, hereinafter called re- 
spondent Loew, a Delaware corporation engaged in 
the business of producing and distributing motion 
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pictures, and whose principal office is located in 
New York City, operates studios located at Culver 
City, California. During the course of each calendar 
year, respondent Loew produces more than 30 fea- 
ture length motion pictures, and a number of car- 
toons and short subjects. It causes the prints of 
these pictures to be distributed throughout the 
United States and various foreign countries. Re- 
spondent Loew employs many thousands of em- 
ployees, both in the State of California and in the 
State of New York. 
% * * 

9. During the period from March 12, 1945, to 
October 31, 1945, employees in the motion picture 
industry, including employees of each of the re- 
spondent companies named herein, were on strike. 
This strike was called and conducted by Screen 
Set Designers, Illustrators, & Decorators, Local 
1421, a labor organization affiliated with the 
American Federation of Labor. 


10. Respondent Columbia, acting by and through 
its officers, agents and employees, more specifically 
but without limitation, Tom Stephens, Dave Vail, 
Joseph Gaspar and Vern Woodland, on or about 
March 19, 1945, did discharge Irwin P. Hentschel 
and on or about April 3, 1945, did discharge Joseph 
Cuccia and at all times since said dates respondent 
Columbia has refused and continues to refuse to re- 
instate said employees and each of them. 

Respondent Columbia discharged said Hentschel — 
and Cuccia and refused and continues to refuse to 
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reinstate them because they, together with other 
employees, refused to perform the work and take 
the jobs of striking employees and because said 
Hentschel and Cuccia engaged in concerted activi- 
ties with other employees for their mutual aid and 
protection. 

¥ * ¥ 

12. Respondent Warner acting by and through 
its officers, agents and employees, more specifically 
but without limitation, Francis C. Fuhrman, on or 
about March 19, 1945, did discharge J. Harold 
Rogers, L. G. Batchelder, Paul DeSanctis, Carl H. 
Gidlund, G. M. Hand, Chas. Jensen, Leo Lamb, 
R. M. Lora, H. C. MacDonald, Don MacKellar, 
W. J. Simpson, George Stoica, Robert Bonning, 
W. G. White, Jesse L. Sapp, Chas. L. Larson and 
Fred Seward, and each of them, and at all times 
since said date has refused and does now refuse to 
reinstate said employees and each of them. 

Respondent Warner discharged said employees, 
and each of them, and refused and does now refuse 
to reinstate them because they, and each of them, 
together with other employees refused to perform 
the work and take the jobs of striking employees 
and because said employees engaged in concerted: 
activities with other employees for their mutual 
aid and protection. 

Respondent Warner acting by and through its 
officers, agents and employees, since October 31, 
1945, has refused and failed and does now refuse 
and fail to reinstate to their former positions J. C. 
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Goudie, B. Kenneth Coffey, Willis Howe and John 
L. Stanley because said employees, and each of 
them, refused to pass or cross the picket line dur- 
ing the strike referred to in paragraph 14, above 
and because said employees engaged in concerted 
activities with other employees for their mutual aid 
and protection. 


13. Respondent Loew acting by and through its 
officers, agents and employees, more specifically but 
without limitation, William R. Walsh, Albert Shutz, 
Fred Gabarie and Charles Fallon, on or about 
March 24, 1945, did discharge Robert L. Selgrath 
and refused and failed to reinstate him to his 
former position until December 19, 1945 and on 
or about March 23, 1945, did discharge George I. 
Groth and at all times since said date has refused 
and does now refuse to reinstate him to his former 
position. 

Respondent Loew did discharge and refuse to 
reinstate said Selgrath and Groth and does now 
refuse to reinstate said Groth, as set forth above, 
because they, together with other employees, refused 
to perform the work and take the jobs of striking 
employees and because said Selgrath and Groth en- 
gaged in concerted activities with other employees 
for their mutual aid and protection. 


* % * 


16. Respondent Association acting by and 
through its officers, agents and employees, more. 
specifically but without limitation, F. EK. Pelton, on 
or about October 31, 1945, did advise and instruct 
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the other respondents named herein not to reinstate 
or employ employees who had refused to cross the 
picket lines during the strike referred to in para- 
graph 9, above and further advised the other re- 
spondents to lay off any such persons if they had 
previously been reinstated or employed. 


17. By the acts set forth in paragraphs 10 
through 16, both inclusive, as set out above, re- 
spondents and each of them, did engage in and are 
thereby engaging in unfair labor practices within 
the meaning of Section 8, subsection (3) of the Act. 


x %* *% 


20. By the acts set forth in paragraphs 10 
through 16, both inclusive, hereof, and each of them, 
respondents did interfere with, restrain and coerce 
and are interfering with, restraining and coercing 
their employees in the exercise of the rights guar- 
anteed to said employees by Section 7 of the Act, 
and did thereby engage in and are thereby engaging 
in unfair labor practices within the meaning of 
Section 8, subsection (1) of the Act. 


21. The aforesaid acts of respondents as set 
forth in paragraphs 10 through 16, both inclusive, 
above, constitute unfair labor practices affecting: 
commerce within the meaning of Section 8, sub- 
sections (1) and (3), and Section 2, subsections 
(6) and (7) of the Act. | 


22. The aforesaid acts of respondents as set 
forth in paragraphs 10 through 16, both inclusive, 
above, occurring in connection with the operations 
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of respondents described in paragraphs 1 through 
8, both inclusive, above, have a close, intimate and 
substantial relation to trade, traffic and commerce 
among the several states and territories of the 
United States and with foreign countries and have 
led and tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of 
commerce. 


Wherefore, the National Labor Relations Board 
on the 38rd day of September, 1946, issued its 
Amended Consolidated Complaint against Associa- 
tion of Motion Picture Producers, Inc.; Warner 
Bros. Pictures, Inc.; Loew’s Incorporated; RKO 
Radio Pictures, Inc.; Columbia Pictures Corpora- 
tion; Republic Productions, Inc.; and Twentieth 
Century-Fox Film Corporation, respondents herein. 


[Seal] /s/ STEWART MEACHAM, 
Regional Director, National Labor Relations Board 
Twenty-first Region. 


Received Sept. 23, 1946. 
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BOARD’S EXHIBIT No. 7 


United States of America Before the National La- 
bor Relations Board, Twenty-First Region 


In the Matter of 


COLUMBIA PICTURES CORPORATION and 
ASSOCIATION OF MOTION PICTURE 
PRODUCERS, INC., 


and 
JOSEPH CUCCIA, 


and 
CONSOLIDATED CASES AS NUMBERED. 


Consolidated Cases Numbered 21-C-2505, 21-C-2562, 
21-C-2563, 21-C-2564, 21-C-2660, 21-C-2662, 
21-C-2664 and 21-C-2665 


ANSWER OF RESPONDENTS ASSOCIATION 
OF MOTION PICTURE PRODUCERS, 
INC., COLUMBIA PICTURES CORPORA- 
TION, REPUBLIC PRODUCTIONS, INC., 
WARNER BROS. PICTURES, INC, 
LOEW’S INCORPORATED, TWENTIETH 
CENTURY-FOX FILM CORPORATION, 
RKO RADIO PICTURES, INC.* | 


‘1. Admit the allegations of Paragraph 1 of the 
amended consolidated complaint. 


*Respondents other than Association of Motion 
Picture Producers, Inc., will sometimes be referred 
to herein as ‘‘Respondent Producers.”’ 
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2. Admit the allegations of Paragraph 2 of said 
amended consolidated complaint. 


3. Admit the allegations of Para 3 of said 
amended consolidated complaint. 


4, Admit the allegations of Paragraph 4 of said 
amended consolidated complaint. 


5. Admit the allegations of Paragraph 5 of said 
amended consolidated complaint, except deny that 
various subsidiary corporations of Twentieth Cen- 
tury distribute its motion pictures in the greater 
part of the United States. 


6. Admit the allegations of Paragraph 6 of said 
amended consolidated complaint. 


7. Deny the allegations of Paragraph 7 of said 
amended consolidated complaint, except admit and 
allege as follows: 


(a) That the Association of Motion Picture 
Producers, Ine., is now and has been at all times 
since January 18, 1924, a corporation organized un- 
der and existing by virtue of the laws of the State 
of California, having its principal office and place 
of business in the City of Los Angeles, County of 
Los Angeles, State of California, and that said 
Association is a non-profit corporation organized 
for the following purposes: 


To assist in fostering the common interests 
of those engaged in the motion picture indus- 
try in the United States, and especially in the 
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State of California, by establishing and main- 
taining the highest possible moral and artistic 
standards in motion picture production, by de- 
veloping the educational as well as the enter- 
tainment value and general usefulness of the 
motion picture, by diffusing accurate and relia- 
ble information with reference to the industry, 
by reforming abuses relative to the industry, by 
securing freedom from unjust or unlawful ex- 
actions, and by other lawful and proper means. 

To incur indebtedness in such amounts as 
may be fixed by the Board of Directors, to en- 
ter into contracts, to purchase or otherwise ac- 
quire and dispose of real or personal property 
that may be deemed necessary or convenient 
in the conduct of its business, and to do all acts 
and things which may be reasonably necessary, 
proper or convenient in bringing to full and 
complete fruition the accomplishment of the 
purposes hereinbefore specified. 


(b) That said Association has permitted certain 


of its employees to perform services for the mem- 
bers of said Association as individual entities and 
that said employees have engaged in and are now 
engaging in the following activities on behalf of 
the individual members of said Association and 
pursuant to the direction of said individual mem- 
bers and not pursuant to the directions of said 
Association: 


(1) The ascertainment of facts pertaining 
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to wages, hours and working conditions in the 
motion picture industry; 


(2) The analysis and dissemination of in- 
formation so obtained; 


(3) The representation of members of said 
Association as individual entities in their re- 
spective labor relations with their employees 
and in collective bargaining negotiations and 
adjustment of labor disputes; 


(4) The representation of members of said 
Association as individual entities before the 
Board, its agents and various other governmen- 
tal advisory or arbitration commissions or 
bodies; 


(5) In general to advise, instruct and con- 
fer with members of said Association as indi- 
vidual entities in matters pertaining to their 
employer-employee relations. 


8. Deny the allegations of Paragraph g of said 
amended consolidated complaint. 


9. Deny the allegations of Paragraph 9 of said 
amended consolidated complaint, except as follows: 

(a) Respondents admit and allege that on 
March 12, 1945, Screen Set Designers, Illustrators 
& Decorators Local 1421 of the International Broth- 
erhood of Painters, Decorators and Paperhangers 
of America, affiliated with the American Federa- 
tion of Labor, called a strike against Respondent - 
Producers and that it conducted said strike during 
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the period from March 12, 1945, to October 31, 
1945; that prior to the calling of said strike both 
said Local 1421 and Local 44 of the International 
Alliance of Theatrical Stage Employees and Mov- 
ing Picture Machine Operators of the United States 
and Canada, affiliated with the American Federa- 
tion of Labor, had made conflicting claims as to 
the appropriate unit in which set decorators em- 
ployed by Respondent Producers should be included 
for purposes of collective bargaining, and that both 
of said American Federation of Labor unions had 
elaimed the right to represent set decorators em- 
ployed by Respondent Producers for purposes of 
collective bargaining; that by reason of said ¢on- 
flicting claims Respondent Producers did, on Feb- 
ruary 27, 1945, filé an Employers’ Representation 
Petition before the National Labor Relations Board 
and that on March 7, 1945, said Board commenced 
a hearing pursuant to the provisions of Section 
9(a) of the National Labor Relations Act; that 
in the midst of said hearing, on March 12, 1945, 
said Local 1421 ealled a strike against Respondent 
Producers for the purpose of forcing them into 
abandoning their neutral position of recogniizng 
neither contesting Union pending the decision of. 
said Board, and of forcing them into recognizing 
said Local 1421 as the collective bargaining repre- 
sentative of set decorators immediately and with- 
out waiting for the decision of said Board; and 
that said Local 1421 conducted said strike from 
March 12, 1945, to October 31, 1945. 
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(b) Respondents admit that some members of 
said Local 1421 were on strike from March 12, 
1945, to October 31, 1945, but are without knowl- 
edge as to whether all members of said Local 1421 
were on strike during said period. 

(c) Respondents are without knowledge as to 
whether employees other than members of said 
Local 1421 were on strike, but allege that some of 
the employees of Respondnt Producers failed to 
report for work during said period of said strike 
but that most of the employees of Respondent Pro- 
ducers continued at work, and that during the 
period of said strike Respondent Producers con- 
tinued the production of motion pictures. 


% * Be 


alae Deny the allegations of Paragraph 11 of 
said amended consolidated complaint; except ad- 
mit that on October 31, 1945, Robert W. Ames 
made application to Respondent Republe for em- 
ployment and that Respondent Republic refused 
to employ him on said date, advising him that all 
calls for employment in the Prop Department were 
being placed with Local 44 of the [ATSE & MPMO 
and that Respondent Republic would employ him 
should he be sent by said Local 44. 


12. Deny the allegations of Paragraph 12 of 
said amended consolidated complaint, except admit 
and allege as follows: 

(a) That on or about March 19, 1945, Respond- 
ent Warner delivered to J. Harold Rogers, L. G. 
Batchelder, Paul DeSanctis, Carl H. Gidlund, G. M. 
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Hand, Chas. Jensen, Leo Lamb, R. M. Lora, H. C. 
MacDonald, Don MacKellar, W. J. Simpson, George 
Stoica, Robert Bonning, W. G. White, Jesse L. 
Sapp, notices that said employees were being placed 
off payroll by reason of their refusal to do carpen- 
ter work as directed by Respondent Warner. 

(b) That R. M. Lora, on November 18, 1945, 
W. G. White on November 8, 1945, and Jesse L. 
Sapp on November 8, 1945, made application to 
Respondent Warner for employment; that Re- 
spondent Warner refused to employ said persons 
by reason of the fact that no vacancies existed in 
their job classifications which they were qualified 
to fill, and that Respondent Warner continued to 
refuse to employ said persons for said reason and 
continues to refuse to employ Jesse L. Sapp by 
reason of the fact, as Respondent Warner is in- 
formed and believes and therefore alleges, that 
said Sapp is not and has not since June 17, 1946, 
been a member in good standing of Local 44 of 
the [IATSE & MPMO. 


13. Deny the allegations of Paragraph 13 of 
said amended consolidated complaint, except admit 
and allege that on or about November 14, 1945, 
Robert L. Selgrath made application for employ- 
ment and Respondent Loew’s refused to employ 
said Selgrath by reason of the fact that it had 
been advised by Local 80 of the IATSE & MPMO, 
with which it has a closed shop contract covering 
employees in said Selgrath’s job classification, that 
aid Selgrath was not a member in good standing 


726 National Labor Relations Board 


of said Union, and that upon being advised by said 
Local 80 on or about December 19, 1945, that said 
Selgrath had become a member in good standing 
of said Union, Respondent Loew offered employ- 
ment to said Selgrath. | 


14. Deny the allegations of Paragraph 14 of 
said amended consolidated complaint. 


15. Deny the allegations of Paragraph 15 of 
said amended consolidated complaint. 


* * * 


18. Deny the allegations of Paragraph 18 of 
said amended consolidated complaint. 

19. Deny the allegations of Paragraph 19 of said 
amended consolidated complaint. 


* % * 


23. On or about June 14, 1946, said IATSE & 
MPMO notified Respondent Republic that Robert 
W. Ames had been expelled from membership in 
Local 44 of the IATSE & MPMO. On or about 
April 17, 1944, Respondent Republic entered into 
contracts with both IATSE & MPMO and Loeal 
44 of IATSE & MPMO that they would employ 
in classifications covered by said contracts only 
workers who were members in good standing of 
said IATSE & MPMO and said Local 44 thereof. 
Said contracts are and ever since April 17, 1944, 
have been in full force and effect. Prior to his 
refusal to perform services for Respondent Re- 
public, as directed by Respondent Republic, Rob- 
ert W. Ames was employed in job elassifications 
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covered by the contracts between said Local 44 and 
said IATSE & MPMO and Respondent Republic. 
Respondents are informed and believe and there- 
fore allege that the IATSE & MPMO expelled said 
Robert W. Ames as stated in the notice delivered 
by the [ATSE & MPMO to Respondent Republic. 


* * * 


25. On or about June 14, 1946, said IATSE & 
MPMO notified Respondent Twentieth Century 
that Eugene V. H. Mailes had been expelled from 
meinbership in Local 44 of the IATSE & MPMO. 
On or about April 17, 1944, Respondent Twentieth 
Century entered into contracts with both JATSH 
& MPMO and Local 44 of IATSE & MPMO that 
they would employ in classifications covered by 
said contracts only workers who were members in 
good standing of said IATSE & MPMO and said 
Local 44 thereof. Said contracts are and ever since 
April 17, 1944, have been in full force and effect. 
Prior to his refusal to perform services for Re- 
spondent Twentieth Century, as directed by Re- 
spondent Twentieth Century, Eugene V. H. Mailes 
was employed in job classifications covered by the 
contracts between said Loocal 44 and said IATSE 
& MPMO and Respondent Twentieth Century. Re- 
spondents are informed and believe and therefore 
allege that the IATSE & MPMO expelled said Eu- 
gene V. H. Mailes, as stated in the notice delivered 
by the IATSE & MPMO to Respondent Twentieth 
Century. 
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Wherefore, respondents pray that the amended 
consolidated complaint herein be dismissed. 


O'MELVENY & MYERS, and 


/3s/ HOMER I. MITCHELL, 
Attorneys for Respondents. 


State of California, 
County of Los Angeles—ss. 


James 8. Howie, being first duly sworn, deposes 
and says: 


That Association of Motion Pictures Producers, 
Inc., one of the respondents herein, is a corpora- 
tion and affiant is an officer thereof, to wit, the sec- 
retary, and makes this verification for and on be- 
half of said corporations. ° 

That affiant has read the foregoing answer and 
knows the contents thereof, and that the same is 
true of his own knowledge, except as to the matters 
which are therein stated on information or belief, 
and as to such matters that he believes it to be 
true. 


/s/ JAMES 8. HOWIE. 


Subscribed and sworn to before me this 13th day 
of September, 1946. | 
[Seal] /s/ YZOBLE ROGERS, 
Notary Public in and for said 
County and State. 
My Commission Expires March 26, 1949. 


Received Sept. 23, 1946. 
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United States of America Before the National 
Labor Relations Board Twenty-First Region 


In the Matter of 


COLUMBIA PICTURES CORPORATION and 
ASSOCIATION OF MOTION PICTURE 
PRODUCERS, INC., 


and 
JOSEPH CUCCIA, 
and 


CONSOLIDATED CASES AS NUMBERED. 


Consolidated Cases Numbered 21-C-2505, 21-C-2562, 
21-C-2563, 21-C-2564, 21-C-2660, 21-C-2662, 
21-C-2664, and 21-C-2665. 


AMENDMENT TO ANSWER 


Respondents, Association of Motion Picture Pro- 
ducers, Inc., Columbia Pictures Corporation, Re- 
public Productions, Inc., Warner Bros. Pictures, 
Inc., Loew’s Incorporated, Twentieth Century-Fox 
Film Corporation, RKO Radio Pictures, Ine. 
hereby amend the Answer on file in the above en-. 
titled and numbered proceeding by adding thereto 
the following paragraph: 


26. On or about June 14, 1946, said IATSE & 
MPMO notified respondent Warner that George J. 
Stoica, Raymond M. Lora, Carl H. Gidlund, Jesse 
L. Sapp, and Leo L. Lamb had been expelled from 
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membership in Local 44 of the IATSE & MPMO. 
On or about the same date, said IJATSE & MPMO 
notified respondent Warner that said L. G. 
Batchelder and G. M. Hand had been suspended 
from Local 44 of the IATSE & MPMO and from 
the IATSE & MPMO for a period of six months, 
commencing June 17, 1946. On or about April 17, 
1944, respondent Warner entered into contracts 
with both IATSE & MPMO and Local 44 of IATSE 
& MPMO that they would employ in classifications 
covered by said contracts only workers who were 
members in good standing of said IATSE & MPMO 
and said Local 44 thereof. Said contracts are and 
ever since April 17, 1944 have been in full force 
and effect. Prior to their refusal to perform ser- 
vices for Respondent Warner as directed by Re- 
spondent Warner, the above named persons were 
employed in job classifications covered by the con- 
tracts between said Local 44 and said IATSE & 
MPMO and Respondent Warner. Respondents are 
informed and believe and therefore allege that the 
TATSE & MPMO expelled and suspended the above 
named persons, as stated in the notices delivered 
by the IATSE & MPMO to Respondent Warner. 


O'MELVENY & MYERS, and 
/s/ HOMER I. MITCHELL, 
Attorneys for Respondents. 


Received Sept. 24, 1946. 
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BOARD’S EXHIBIT NO. 8 


Decision by Executive Council Commitee of the 
American Federation of Labor on Hollywood 
Jurisdictional Controversy 


Chicago, Illinois 
December 26, 1945 


In conformity with the Executive Council direc- 
tive handed down during the Cincinnati meeting, 
October 15-24, 1945, the special committee arrived 
in Hollywood, California, early in December. The 
directive carried specific instructions, reading: 


‘*International Alliance of Theatrical Stage Em- 
ployees and Moving Picture Machine Operators of 
the United States and Canada—Brotherhood of 
Painters, Decorators and Paperhangers of America 
—United Brotherhood of Carpenters and Joiners of 
America, et cetera. 


‘*Hollywood Studio Union Strike and Jurisdic- 
tion controversy. 

1. The Council directs that the Hollywood strike 
be terminated immediately. 

2. That all employees return to work im-_ 
mediately. 

3. That for a period of thirty days the Inter- 
national Unions affected make every attempt to 
settle the jurisdictional questions involved in the 
dispute. 
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4. That after the expiration of thirty days a 
committee of three members of the Executive Coun- 
cil of the American Federation of Labor shall in- 
vestigate and determine within thirty days all 
jurisdictional questions still involved. 


5. That all parties concerned, the International 
Alliance of Theatrical Stage Employees and Mov- 
ing Picture Machine Operators of the United 
States and Canada, the United Brotherhood of 
Carpenters and Joiners of America, the Interna- 
tional Association of Machinists, the United Asso- 
ciation of Plumbers and Steam Fitters of the 
United States and ‘Canada, the Brotherhood of 
Painters, Decorators and Paperhangers of America, 
the International Brotherhood of Electrical Work- 
ers of America, and the Building Service Em- 
ployees’ International Union, accept as final and 
binding such decisions and determinations as the 
Executive Council committee of three may finally 
render.”’ 


All parties agreed to accept the decision of the 
committee and to be bound thereby. Through com- 
mittee arrangements made prior to arrival, all 
organizations involved in the dispute participated 
in the initial meeting held Monday, December 3, 
1945. <A definite method of procedure was agreed 
upon and there was unanimity of opinion on the 
plan established. 

Exhaustive hearings were conducted by the com-. 
mittee and a complete transcript, together with 
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various exhibits, were included in the record. Repre- 
sentatives of the Unions involved adhered to the 
following schedule: 

Tuesday morning, December 4, 1945—Brother- 
hood of Painters, Decorators and Paperhangers of 
America. 

Tuesday afternoon, December 4, 1945—Interna- 
tional Brotherhood of Electrical Workers of 
America. 

Wednesday morning, December 5, 1945—United 
Association of Plumbers and Steam Fitters of the 
United States and Canada. 

Wednesday afternoon, December 5, 1945—Build- 
ing Service Employes’ International Union. 

Thursday morning, December 6, 1945—Interna- 
tional Association of Machinists. 

Thursday afternoon, December 6, 1945—United 
Brotherhood of Carpenters and Joiners of America. 

Friday, December 7 and Saturday afternoon, 
December 8, 1945—International Alliance of The- 
atrical Stage Employees and Moving Picture Ma- 
chine Operators of the United States and Canada. 

On Saturday morning, December 8, the commit- 
tee, along with one representative of each Interna- 
tional Union listed in the Executive Council direc-- 
tive, visited the Paramount Studios in Hollywood. 
The committee investigated and inspected all phases 
of the work jurisdiction in dispute, through ques- 
tioning the participants and reviewing completed 
work and items in the process of development. 

The investigation revealed that a large portion 
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of the work has been in dispute over a long period 
of years. Records supplied from the files of the 
American Federation of Labor, including numerous 
agreements previously entered into, were made the 
subject of committee examination and study. 

A number of International Unions not included 
in the Executive Council’s directive requested per- 
mission to set forth their jurisdictional claims in 
the Motion Picture Industry. All such requests 
were denied and only those Unions listed in the 
original directive were included in the committee 
explorations and findings. 


An analysis disclosed that three possible methods 
of solution could be utilized, i.e., 


(a) Strict adherence to craft or vertical 
lines of demarcation in the motion picture 
studios. 

(b) Establishment of an industrial or ner i- 
zontal union throughout the industry. 

(c) A division of work designations within 
the industry patterned after previous agree- 
ments, negotiated mutually by the various 
erafts. 


After careful and thorough study the committee 
unanimously agreed that the latter plan is unques- 
tionably the best method of approach. It is the 
committee’s considered opinion that such procedure 
affords the only plausible solution to a most difficult 
and complex problem. 

Accordingly, this decision is based on that 
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premise and the below listed conclusions are final 
and binding on all parties concerned: 


Findings 


1. Brotherhood of Painters, Decorators and 
Paperhangers of America: 


The committee finds that Set Decorators in the 
motion picture studios come within the jurisdiction 
of the Brotherhood of Painters, Decorators and 
Paperhangers of America. 

All work in connection with window frosting on 
‘‘props’’ belongs to the International Alliance of 
Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and Can- 
ada. Window frosting other than on ‘‘props’’ be- 
longs to the Brotherhood of Painters, Decorators 
and Paperhangers of America. 

The committee found that a local union known 
as the Sereen Office Employees’ Guild was chartered 
by the Brotherhood of Painters, Decorators and 
Paperhangers of America. Acting in an advisory 
capacity, the committee is of the opinion that all 
office workers in the motion picture studios right- 
fully come within the jurisdiction of the Office Em- | 
ployes International Union. It is to be understood 
that the committee is not deciding this question. 

This decision is applicable to the Motion Picture 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 

otherwise granted the Brotherhood of Painters, 
Decorators and Paperhangers of America by the 
American Federation of Labor. 
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2. International Brotherhood of Electrical Work- 
ers of Americéa. 


The committee finds that a workable agreement 
between the International Brotherhood of Electrical 
Workers of America and the International Alliance 
of Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and Canada 
was entered into on September 1, 1926, and 
amended on April 15, 19386. The agreement, in- 
cluding amendments, reads: 


‘‘Division of work by the International Brother- 
hood of Electrical Workers of America: 

Section 1. All permanent installation work. 

Sec. 2. All generator rooms. 

Sec. 3. All portable generator sets. 

Sec. 4. The laying of conduit (the same is desig- 
nated as iron pipe of various sizes and lengths and 
is not to be confused with, or misunderstood to ap- 
ply to flexible stage cable.) 

Sec.5. Installation and maintenance of all 
motors or generators where same are under the 
supervision of the electrical department of said 
studios. 

Sec. 6. All repair work in and around the studio 
and all shop work, the same to apply to the manu- 
facturing of new equipment and repairing of all 
electrical equipment. (April 15, 1936, Amendment) 
In the taking and recording of sound motion pic- 
tures, the operating of all generators and storage 
batteries. The installation, construction, mainte- 
nance, repair, all shop work and all work other than 
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operating, striking and setting of all sound equip- 
ment and effects used in taking and recording of 
sound motion pictures on stages and locations. 


‘Division of work by the International Alliance 
of Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and 
Canada; 

Section 1. In the taking of motion pictures, the 
operating of all lights or lamps, and all lighting 
effects, and the setting up and striking same on 
stages or locations. 

Sec. 2. The handling and operating of all equip- 
ment pertaining to the lighting of sets, such as plug- 
eing boxes, spiders, plugs, flexible stage cable, all 
lamps and all electrical effects pertaining to the 
taking of moving pictures such as wind, rain, snow, 
storm and all other effects, except where wind ma- 
chine is operated electrically. 

Sec. 3. The operating of all switchboards, 
whether they are permanent or portable; this is 
not to apply to generator rooms or portable gen- 
erator sets, which shall be operated by members of 
the International Brotherhood of Electrical Work- 
ers of America. 

Sec. 4. The operation of all moving picture ma-- 
chines. (April 15, 1936, Amendment) In the tak- 
ing and recording of sound motion pictures, the 
operating of all sound equipment and all sound 
effects, and the setting up and striking of same on 
stages and locations.’’ 

The committee rules that in the taking and re- 
cording of sound motion pictures, the International 
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Alhance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States 
and Canada has jurisdiction over all running re- 
pairs. With that exception, the above quoted 
agreement, as amended, is and shall remain in full 
force and effect. 

This decision is applicable to the Motion Picture 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 
otherwise granted the International Brotherhood of 
Electrical Workers of America by the American 
Federation of Labor. 


3. United Association of Plumbers and Steam 
Fitters of the United States and Canada; 


The committee found that the representatives of 
the United Association of Plumbers and Steam 
Fitters of the United States and Canada, and the 
International Alliance of Theatrical Stage Em- 
ployees and Moving Picture Machine Operators of 
the United States and Canada were currently ne- 
gotiating an agreement and that differences of 
opinion were allegedly not of a major nature. Ac- 
cordingly, the following is set forth as defining the 
work jurisdiction of both Unions in the Motion 
Picture Industry: 


1. Full recognition of the United Association of 
Plumbers and Steam Fitters of the United States 
and Canada over all plumbing and pipe fitting work 
on all permanent and temporary facilities required. 
by the Motion Picture Industry. 
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2. The United Association shall: 

(a) Handle, set and hook up all plumbing 
equipment and all piping, or substitute convey- 
ance, on or in connection with the sets when 
such fixtures are practical—that is, when a 
shower is used in a picture and water flows 
from same. ‘This also applies to sinks, tubs 
and commonly known plumbing equipment. 

(aa) The preceding paragraph (a) shall 
not apply when plumbing fixtures are of a 
dummy nature and are used solely for set 
dressing, or when a fixture is to be gagged or 
used as a special effect. 

(b) Install all runs of piping up to. the 
sets to take care of the supply of water, steam, 
draining, air, oil, gas, refrigerant, vacuum or 
other utility. 

(ec) Fill and drain all large tanks and pools 
and install all heating and filtering apparatus 
and equipment in connection therewith. 

(d) Install all piping in connection with ice 
skating rinks and all plumbing equipment in 
connection therewith. | 

(e) Install all piping for air, water and 
waste for camera and projection machines. 

(f) Install all piping for speaking tubes 

- and sound conveyance. 

(zg) Install all piping and equipment for air 
conditioning work for the purpose of heating 
or cooling the stages. 

(h) Install all sheet lead work. 
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Gi) Perform all welding, brazing, soldering 
and fusing of all joints in connection with the 
work of the United Association of Plumbers 
and Steam Fitters of the United States and 
Canada. 

(j) Install all sprinkler piping and equip- 
ment used in fire vas in and fire control 
apparatus. 

(k) Install all —— piping and 
equipment except when coming within the scope 
of paragraph (aa) hereof. 

(1) Install all chemical toilets and other 
portable plumbing convenience. 

(m) Maintain, repair, alter, service, dis- 
mantle and strike all work included herein. 


The International Alliance of Theatrical 


Stage Employees and Moving Picture Machine 
Operators of the United States and Canada shall: 


(a) Handle and set all plumbing fixtures 
which are not practical, and which are used 
solely for set dressing. 

(b) Build, handle, install, maintain, repair, 
strike, store and operate all special effects and 
gag fixtures. This to include rain effects, fire 
effects, water curtains, et cetera. Gag fixtures 
to include all fixtures which operate in an ab- 
normal manner for the purpose of creating an 
effect to be photographed or recorded. How- 
ever, when such effects require piping by other 
than special effects men, members of the United 
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States Association of Plumbers and Steam Fit- 
ters of the United States and Canada shall be 
given jurisdiction over such construction. 

(c) Build, handle, install, maintain, repair, 
store, strike and operate all properties not ex- 
cepted above, regardless of the manner of con- 
struction or the material used. 


4, Any plumbing and/or pipe fitting generally 
recognized as a part of the plumbing trade, not 
herein excepted, shall be the work of the United 
Association of Plumbers and Steam Fitters of the 
United States and Canada. 

The committee rules that the above work division 
is to be placed in full force and effect immediately. 
This decision is applicable to the Motion Picture 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 
otherwise granted the United Association of Plumb- 
ers and Steam Fitters of the United States and 
Canada by the American Federation of Labor. 


4. Building Service Employes’ International 
Union: 


The committee rules that the Building Service 
Employes’ International Union has jurisdiction over - 
the following classes of work in the Motion Picture 
Industry. 

(a) Police captains. 
(b) Police lieutenants. 
(ce) Policemen. 

(d) ‘Tour or clockmen. 
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(e) Lot or set watchmen. 

(f) Fire captains. 

(g) Firemen. 

(h) Janitor foremen. 

(1) Janitor gang bosses. 

(j) Janitors (male or female including por- 
ters and matrons). 

(k) Window washers. 

(1) Signalmen. 

(m) Flagmen. 

(n) Whistlemen. 


Provided that the jurisdiction over sweeping 
and cleaning up of stages and sets belongs to 
the International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Oper- 
ators of the United States and Canada. 


This decision is applicable to the Motion Picture 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 
otherwise granted the Building Service Employes’ 
International Union by the American Federation of 
Labor. 


5. International Association of Machinists: 


The committee rules that the following language 
found in the American Federation of Labor, Boston, 
Massachusetts, Convention proceedings, October 6- 
17, 19380 (pp. 353-354), is applicable to the Interna- 
tional Association of Machinists: 


‘1. It is understood by both parties that mem- 
bers of the I. A. of T. S. E. are recognized to have 


vs. Warner Bros. Pictures, Ine., et al. 743 


jurisdiction to have charge of, to adjust, and operate 
all projectors and all appliance connected therewith. 

“2. It is understood by both parties that mem- 
bers of the I. A. of M. are recognized as having 
jurisdiction over the processes in the manufacturing 
of motion picture machines. 

‘2a. It is agreed that members of the I. A. of T. 
S. E. shall have jurisdiction over the setting up and 
taking down of motion picture machines in such 
places as they are used for exhibition purposes. 

“*3. It is agreed by both parties that when tem- 
porary emergency running repairs are necessary the 
operator will make such repairs that are necessary 
to keep machine in operation.”’ : 

The committee rules that the above work division 
be placed in full force and effect immediately. 
This decision is applicable to the Motion Picture In- 
dustry and none other, and is not to be construed as 
interfering with or disrupting any Jurisdiction 
otherwise granted the International Association of 
Machinists by the American Federation of Labor. 

The committee takes cognizance of the fact that 
the International Association of Machinists has dis- 
continued its affiliation with the American Federa- 
tion of Labor and expresses the hope that reaffilia-” 
tion will soon take place. 


6. United Brotherhood of Carpenters and Joiners 
of America: 
The committee rules that the division of work 
agreement entered into between the United Brother- 
hood of Carpenters and Joiners of America and 
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the International Alliance of Theatrical Stage Em- 
ployees and Moving Picture Machine Operators of 
the United States and Canada on February 5, 1925, 
and known as the ‘‘1926 Agreement”’ be placed in 
full force and effect immediately. | 


Division of work by the United Brotherhood of 
Carpenters and Joiners of America: 


Section 1. All trim and mill work on sets and 
stages. 

See. 2. All mill work and carpenter work in con- 
nection with studios. 

Sec. 3. All work in carpenter shops. 

Sec. 4. All permanent construction. 


= 


See. 5. All construction work on exterior sets. 


Division of work by the International Alliance 
of Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and Can- 
ada: 

Sec. 6. Miniature sets. 

Sec. 7. Property building. 

See. 8. Erection of sets on stages except as pro- 
vided in Section 1. 

Sec. 9. Wrecking all sets, exterior and interior. 

Sec. 10. Erecting platforms for lamp operators 
and camera men on stages. — 

This decision is applicable to the Motion Picture 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 
otherwise granted the United Brotherhood of Car- 
penters and Joiners of America by the American 
Federation of Labor. 
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7. International Alliance of Theatrical Stage Em- 
ployees and Moving Picture Machine Operators 
of the United States and Canada: 


The committee rules that the International Alli- 
ance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States and 
Canada has jurisdiction over all work specifically 
designated and defined in the foregoing work divi- 
sions. It is understood, however, that such desig- 
nation or definition shall in no wise affect jurisdic- 
tional grants awarded any National or Interna- 
tional Union affiliated with the American Federation 
of Labor other than those to whom this decision is 
specifically made applicable. 

This decision is applicable to the Motion Pieeare 
Industry and none other, and is not to be construed 
as interfering with or disrupting any jurisdiction 
otherwise granted the International Alliance of 
Theatrical Stage Employees and Moving Picture 
Machine Operators of the United States and Canada 
by the American Federation of Labor. 


Signed: 
FELIX H. KNIGHT, 
Chairman. 


W.C. BIRTHRIGHT, 
W. C. DOHERTY, 
Executive Council Committee of the American Fed- 


eration of Labor. 


Received Sept. 30, 1946. 
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BOARD’S EXHIBIT No. 9 
' (Copy) 
Resedo, Calif. 
Nov. 14, 1945 
Loew’s Incorporated : 
Mr. W. Walsh Labor Relation 


Dear Sir: 


I last worked in your Studio on the 23rd of 
March, 1945, where I did work as a Key Grip for 
12 yrs. 

I now request reinstatement to my job without 
discrimination. I would appreciate an immediate 
reply advising me when I should report for work 
or the reasons for the demise of my request. 


Yours truly 


JOHN L. SELGRATH, 
Box 711, Resedo, Calif. 


Received Oct. 1, 1946. 


BOARD’S EXHIBIT No. 10 
(Copy) 
November 26, 1945 
My. John L. Selgrath 
Box 711, 
Resedo, California 


Dear Sir: 


I have your letter of November 14, in which 
you request reinstatement to your position. 
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Please be advised that we operate the Grip De- 
partment by virtue of a closed-shop agreement with 
Local No. 80, I.A.T.S.E., and employ only mem- 
bers in good standing with that organization. At 
present your organization has advised us you are 
not in good standing with it. In the event your 
union advises us that you are in good standing, we 
will consider you for employment. 


Very truly yours, 


WILLIAM R. WALSH, 
WRW:d Industrial Relations Manager. 


Received Oct. 10, 1946. 


BOARD’S EXHIBIT No. 12 
(Copy) 


Additional Instructions #2 
Issued Oct. 31, 1945, 4:30 p.m. 


Members of J.A.T.S.E. who bolted from their 
locals and/or refused to come to work during the 
strike, shall not return to their regular L.A. jobs 
without approval of the I.A. local concerned. If 
you have called any of these people by mistake, 
explain the error to the individual and lay off such 
people. 

I.A. replacements who were borrowed from any 
of the original 12 J.A. locals shall not return to 
work in their respective Locals without making 
advance arrangements with the Business Agents. 


fa SE PONE 
Received Oct. 3, 1946. 
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RESPONDENTS’ EXHIBIT No. 1 


Producer-1.A.T.S.E. and M.P.M.O. 
Basic Agreement of 1944 


This Agreement, executed at New York City, 
New York, this 17th day of April, 1944, effective 
as of January 1, 1944, by and between severally, 


Columbia Pictures Corporation 

Loews Incorporated 

Paramount Pictures Inc. 

Republic Productions, Ine. 

R.K.O. Radio Pictures, Ine. 

Twentieth Century-Fox Film Corporation 
Universal Pictures Company 

Warner Bros. Pictures, Ine. 


parties of the first part, hereinafter referred to, 
individually as a ‘‘Producer,’’ and collectively as 
the ‘‘Producers,’’ and the International Alliance 
of Theatrical Stage Employees and Moving Pic- 
ture Machine Operators of the United States and 
Canada, party of the second part, hereinafter re- 
ferred to as the ‘‘International Alliance.’’ 


Witnesseth: 


Whereas, the Producers, and each of them, are 
engaged in making, taking, producing and distrib- 
uting of motion and still pictures throughout the 
United States and Canada, and elsewhere, and sev- 
erally are desirous of entering into an agreement 
with respect to the matters and things hereinafter 
in this agreement set forth; and 
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Whereas, the International Alliance is an inter- 
national labor union organized for the mutual bene- 
fit of its members, and is affiliated with the Amer- 
ican Federation of Labor, and has heretofore char- 
tered and established eleven local labor unions 
whose members are employed in the West Coast 
Studios of the Producers, and is desirous of enter- 
ing into an agreement with respect to the matters 
and things hereinafter in this agreement set forth, 
so that the same may inure to the benefit of the 
members of the International Alliance; and 


Whereas, said West Coast Studio Locals of the 
International Alliance are named as follows: 


Affiliated Property Craftsmen....... Local No. 44 
Motion Picture Studio GIES nage Local No. 80 
Motion Picture Studio Projection- 

TES 06Gb co: > Moe eee Local No. 165 
International Photographers of the 

Motion Picture Industries........ Local No. 659 
Film Technicians of the Motion Pic- . 

nO MMGINSL VMs. 0... see. ce eee Local No. 683 


International Sound Technicians of 
the Motion Picture, Broadcast and 
Amusement Industry ............ Local No. 695 


Motion Picture Costumers.......... Local No. 705 
Make-Up Artists and Hair Stylists. . Local No. 706 


Motion Picture Studio Laborers and 
WitilitnvaeVorkers ............s06 es Local No. 727 
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Studio Electrical Technicians....... Local No. 728 
Motion Picture Studio First Aid Em- 
ployees: Foucs cc. ee a ee ee Local No. 767 


and which Local Unions are hereinafter collectively 
referred to as the West Coast Studio Locals, and 


Whereas, the International Alliance represents 
that the majority of the employees of the Pro- 
ducers, and each of them, in the crafts and classi- 
fications of work described in Paragraphs III and 
IV hereof (all of said crafts and classification of 
work constituting an indivisible and integral bar- 
gaining unit), are members of the International 
Alliance and of one or more of its said West Coast 
Studio Locals: 

Now, Therefore, in consideration of the mutual 
covenants, conditions and agreements herein con- 
tained, the parties covenant and agree as follows: 


I. Term of Agreement 


The term of this agreement shall be from Janu- 
ary 1, 1944, until August 10, 1949, provided, how- 
ever, that either party may, by written notice given 
on or before July 15, 1945, and on or before July 
15, 1947, request renegotiation of the ‘‘Wage 
Scales, Hours of Employment and Working Con- 
ditions’’ of the West Coast Studio Locals. Such 
notice shall specify the changes desired in the 
‘Wage Scales, Hours of Employment and Work- 
ing Conditions.” Preliminary negotiations shall 
commence promptly after September 1st of such 
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years and final negotiations shall commence 
promptly after the third Monday in October of 
said years for ‘‘Wage Scales, Hours of Employ- 
ment and Working Conditions’’ which shall be 
effective as of January 1, 1946, and January 1, 
1948, respectively. The negotiators representing 
each party on such final negotiations, shall have 
power to execute the agreement reached as the re- 
sult of such negotiations. 


Il. Shop Agreement 


The Producers severally promise and agree that 
each and all of their respective employees now or 
hereafter working in the studios of the Producers 
in the crafts and classifications of work described 
in Paragraphs IIT and IV hereof shall at all times 
be members in good standing of the International 
Allianee. 

The Producers severally promise and agree dur- 
ing the term of this agreement to employ within 
the crafts and classifications of work herein de- 
scribed only those workers who are members in 
good standing of the International Alliance. 

The International Alliance promises and agrees 
to furnish competent men to perform the work and 
render the services required by the Producers un- 
der the provisions of this agreement, and the agree- 
ments referred to in Paragraph IV hereof at such 
rates and under such conditions as are therein 
provided for and in accordance with the provisions 
of said agreements. 
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The crafts and classifications of work subject to 
this agreement are the crafts and classifications 
described in the agreements referred to in Para- 
graph IV of this agreement, and such other crafts 
and classifications of work in which the Producers 
shall hereafter recognize the International Alliance 
as the collective bargaining agent of the employees, 
or in which the International Alliance shall be 
designated by the National Labor Relations Board 
as the collective bargaining agent of the employees. 


IV. Wage Scales—Hours of Employment — 
Working Conditions 


The wage scales, hours of employment and work- 
ing conditions applicable to employees in the crafts 
and classifications of work subject to this agree- 
ment shall be those contained in agreements be- 
tween the Producers on the one hand, and the In- 
ternational Alliance and the respective Locals on 
the other hand, entered into concurrently herewith 
or which may hereafter be entered into pursuant 
to Paragraph I hereof, with respect to such wage 
scales, hours of employment and working condi- 
tions in the crafts and classifications of work de- 
scribed in those agreements. 


V. Bargaining Agency 


It is hereby agreed between and among the parties 
hereto that all of the crafts and classifications of 


vs. Warner Bros. Pictures, Inc., et al. 763 


work set forth in the agreements referred to in 
Paragraphs IIT and IV hereof constitute during the 
term of this agreement, an indivisible and integral 
bargaining unit of which the International Alliance 
shall, during the term of this agreement, act as and 
be the collective bargaining agency. 


VI. Insignia of International Alliance 


The insignia of the International Alliance shall 
appear on the product of the Producers as it has 
eustomarily appeared in the past. 


VIL. Notices 


Any notice required herein shall be deemed suff- 
cient notice as to a Producer, if sent to such Pro- 
ducer at the address indicated opposite its signa- 
ture, and as to the International Alliance at the ad- 
dress indicated opposite its signature. Any party 
may change its address at any time by giving writ- 
ten notice of such change to the other parties. All 
notices required herein shall be deemed sufficient if 
sent by telegram or registered mail. 


VIII. Short Title 


This agreement shall be referred to as the Pro-— 
ducer-I.A.T.S.E. and M.P.M.O. Basic Agreement of 
1944, and shall, as of the date of the execution 
hereof by all the parties hereto, supersede and re- 
place the Producer-LA.T.S.E. and M.P.M.O. Basie 
Agreement of 1939. 
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INTERNATIONAL ALLIANCE OF THEATRI- 
CAL STAGE EMPLOYEES AND MOVING 
PICTURE MACHINE OPERATORS OF 
THE UNITED STATES AND CANADA, 


By RICHARD F. WALSH, 
630 Fifth Avenue, 
New York, New York. 
TWENTIETH CENTURY- 
FOX FILM CORPORATION, 
By W. C. MICHEL, 
' 10201 W. Pico Blvd., 
Los Angeles, Calif. 
LOEW’S INCORPORATED, 
By N. M. SCHENCK, 
Culver City, Calif. 
COLUMBIA PICTURES 
CORPORATION, 
By JACK COHN, V.P., 
1438 N. Gower Street, 
Los Angeles, Calif. 
PARAMOUNT PICTURES 
TNCs 
By BARNEY BALABAN, 


5451 Marathon, 
Los Angeles, Calif. 
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REPUBLIC PRODUCTIONS, 
ING., 


By ALLEN WILSON, V.P., 
4024 Radford Avenue, 
North Hollywood, Calif. 
R.K.O. RADIO PICTURES, 
INC., 
By N. P. RATHVON, 
780 Gower Street, 
Hollywood, Calif. 
UNIVERSAL PICTURES 
COMPANY, INC., 
By J. J. O°CONNER, V.P., 
Universal City, Calif. 
WARNER BROS. PICTURES, 
INC., 
By JOE BERNHARD, V.P., 
Burbank, Calif. 


Received Sept. 24, 1946. 
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RESPONDENT'S EXHIBIT 2 


Agreement Between Producers and LA.T.S.E. & 
M.P.M.O. and Local 44 Thereof 


This agreement, executed this............ day of 
i. ee O84, betweely. ..... Temes... ee 
(hereinafter referred to as the Producer) on the one 
hand, and the International Alliance of Theatrical 
Stage Employes and Moving Picture Machine Op- 
erators of the United States and Canada, and Affili- 
ated Property Craftsmen, Local 44, of the Inter- 
national Alliance of Theatrical Stage Employes and 
Moving Picture Machine Operators of the United 
States and Canada (both hereinafter referred to as 
the Union), on the other hand, as follows: 


1. This agreement is made pursuant to and is 
subject to the provisions of the I.A.T.S.E. and 
M.P.M.O. Basic Agreement of 1944 excuted concur- 
rently herewith. 


2. The term of this agreement shall be from Jan- 
uary 1, 1944, until December 31, 1948. Either party 
may by written notice given on or before July 15, 
1945, and on or before July 15, 1947, respectively, 
request renegotiation of the ‘‘Wage Scales,. Hours 
of Employment and Working Conditions,’’ attached 
hereto and hereinafter referred to as the ‘‘Sched- 
ule.’”? Such notice shall specify the changes de- 
sired in the Schedule. Preliminary negotiations 
shall commence promptly after September 1st of 
such years and final negotiations shall commence 
promptly after the third Monday in October of said 
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years. The negotiators representing each party on 
such final negotiations shall have power to execute 
the agreement reached as the result of such negotia- 
tions. The Schedules agreed upon shall be effective 
as of January 1, 1946, and as of January 1, 1948, as 
the case may be. The Schedule in effect at the time 
of the negotiations shall continue during such nego- 
tiations, except that in the event such negotiations 
extend beyond January 1, 1946, and January 1, 1948, 
as the case may be, the Schedule agreed upon at the 
conclusion of such negotiations, shall be retroactive 
to January 1, 1946, and January 1, 1948, respec- 
tively. 

In addition to the foregoing, if the percentage of 
wage increases permissible under the ‘‘Little Steel 
Formula”’ should be increased to 25% or more, on or 
before December 31, 1944, the Union may reopen the 
Wage Scale only, by written notice to the Producer 
on or before January 15, 1945. 


3. The attached Schedule, insofar as the same may 
be legally necessary, shall be submitted for approval 
to the National War Labor Board, or other govern- 
mental agency having jurisdiction in the premises. 
With respect to those items of the Schedule as re- 
quire such approval, the parties agree to accept and 
abide by the determination of the Board or such 
other governmental agency and such items shall not 
be enforced until such approval is obtained. If dur- 
ing the term of this agreement any item of the 
Schedule herein. agreed upon or agreed upon pur- 
suant to subsequent renegotiation as herein provided 
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does not require the approval of the National War 
Labor Board or other governmental agency, said 
item shall be enforceable as of the date when such 
approval is no longer required. 


4. The Producer will employ in the crafts and 
classifications of work described in the Schedule at- 
tached hereto only workers who are members in good 
standing of Local 44, and Local 44 will furnish com- 
petent men to perform the work and render the serv- 
ices required by the Producer at such rates and 
under such such conditions as are herein provided 
for and in accordance with the provisions of this 
Agreement. : 


5. In the event of any dispute between Local 44 
or any of its members and the Producer with regard 
to wages, hours or other conditions of employment 
or with regard to the interpretation of this agree- 
ment, the procedure shall be as follows: 


Step One—The Representative of Local Un- 
ion and the Studio Representative of the Pro- 
ducer shall immediately discuss the matter and 
the dispute shall be settled if at all possible. 


Step Two—In the event of a failure to settle 
the dispute under Step One, the International 
Representative of the I.A.T.8.E., and the Hol- 
lywood Representative of the Producers who 
are parties to the LA.T.S.E. and M.P.M.O. 
Basic Agreement of 1944 shall immediately dis- 
cuss the matter and the dispute shall be settled 
if at all possible. 


vs. Warner Bros. Pictures, Inc., et al. 759 


Step Three—In the event of a failure to settle 
the dispute under Step Two, the aggrieved 
party shall deliver to the other party a written 
statement of the grievance and such grievance 
shall thereupon be presented to the Producer- 
I.A.T.S.E. Grievance Committee. Such Com- 
mittee shall consist of one member designated 
by the Union and one member designated by the 
Producers who are parties to the L.A.T.S.E. and 
M.P.M.O. Basic Agreement of 1944. Such 
Grievance Committee shall immediately discuss 
the matter and the dispute shall be settled if at 
all possible. 


Step Four—If such Grievance Committee can- 
not settle the dispute, an Impartial Chairman 
shall be selected by the members of the Griev- 
ance Committee within five days and such Griev- 
ance Committee and the Impartial Chairman 
shall promptly proceed to hear the matter and 
settle the dispute. The decision of the Griev- 
ance Committee and the Impartial Chairman 
shall be binding upon the parties hereto and 
upon the members of the Union. The Grievance 
Committee and the Impartial Chairman shall 
have power to interpret and apply the provi- ~ 
sions of this agreement, but shall not have power 
to amend or modify any of its provisions, nor 
shall they have power to effect a change in any 
of its provisions. The Grievance Committee 
and the Impartial Chairman shall not have 
power to determine jurisdictional disputes be- 
tween Local 44 and any other Labor organiza- 
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tion. Fees and expenses of the Impartial Chair- 
man shall be borne equally by the aggrieved 
Local Union and the Producers. 

Any grievance not presented under Step One 
within thirty days after the occurrence of the 
subject matter of the grievance shall be deemed 
to be waived. Time spent on Distant Location 
shall not be included within this period. 

Failure to settle the dispute within ten days 
after the invocation of Steps One, Two and 
Three, respectively, entitles either party to pro- 
ceed to the next step. 


The crafts and elassifications of work de- 


scribed in the Producer-I.A.T.S.E. and M.P.M.O. 
Basic Agreement of 1944 constitute during the term 
of this agreement, an indivisible and integral bar- 
gaining unit of which the I.A.T.S.E. and M.P.M.O. 
is the collective bargaining agency and shall con- 
tinue to be during the term of this agreement. 


Studio ......... ee. ee | 


By ........... 


Cr ee er er es 


President. 
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Wage Scales, Hours of Employment and Working Conditions 


i I. Studio Minimum Seale 
Studio Rates 
Schedule A Schedule B Schedule C 
Weekly Guar. 
ye? 6 T.A.T.S.E. Affiliated Property Daily 60 Cum. Hrs. 
Craftsmen, Local No. 44 Hours 6 Day Week 
1% After 6 1% After 40 
Min. Call Min, Call Weekly 
No. Classification 6 Hours* 8 Hours “On Call” 
Per Hour Per Hour Per Week 
T- 1 Prop. and Min. Foreman.......... 118.03 
T- 2 Prop. and Min. Gang Boss........ 2.05 
T- 8 Prop. and Min. Journeyman...1.80 
Meee Oni RiGCer ______.........-..--.------- 1.80 
T- 5 Special Effects Foreman.......... 118.03 
T- 6 Special Effects Gang Boss........ 2.05 
[- 7 Special Effects Journeyman...1.80 
/m 8 Powder Man Gang Boss.......... 2.42 
T- 9 Licensed Powder Man............. ZA0 
T-10 Upholsterer and/or Draper 
O12... 2. ---acseseceeeseeencse=-<e 111.57 
T-11 Upholsterer and/or Draper 
CAST? [OSS 2 eee eece ee 1.84 
Y-12 Upholster and/or Drapev........ 1.61 
T-13 Seamstress Floor Lady ............ Lis 
MM «= SEAMStIeSS 4.....---.----ceecen-------- 1.00** 
P15 Propman Foreman ..............---. 115.00 
16 Property Master*** ............. 1.71 114.80) 


1.64 ( 
T-17 Asst. Property Master**** _..1.55 1.49 (104.30) 
T-18 Property Man Gang Boss........ 1.55 1.49 (104.30) 
T-19 Property Man***** (includes 
Checkers, Hand Propmen, 
Electrical Propmen, Furni- 
ture Handlers and Flower 


i oa) ee 1.51 1.45 (101.50) 
T-20 Greensman Gang Boss............- lea 1.49 (104.30) 
mem Greensman ...............-----.-.-.----- isi) 1.45 (101.50) 
* Minimum call for second shift for ‘‘On’’ Production will be 4 hours instead of 
6 hours 


#* Minimum call for T-13 and T-14 will ue 6%, hours As ee 6 hours, 114 after 
h , % hour meal break allowed during minimum Call. ; 
sac Heeciar Schedule B Property Masters (T-16) will be carried between pictures 
hi hedule and rate. 
a * Head Flower Man may be employed at T-17 rates and schedules. 
tae%* Property Man assigned to Scoring Stage may be employed at T-19 rates and 
schedules. Special effects on scoring stage carry the T-7 rate. 


T-18 and T-20 are interchangeable job classifications. 
T-19 and T-21 are interchangeable job classifications. 
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2. Classification and Wage Schedule—Each em- 
ployee shall be notified at the time of his employ- 
ment under which classification and wage schedule 
he is employed. He shall also be notified before any 
change of classification or wage schedule is effective 
and such exchange shall not be retroactive. 


68. Seniority 


A. The following shall be the basis of establish- 
ing Seniority Groups: 

(a) All members who were oan members prior 
to September 27, 1942, and all replacements and ad- 
ditions made in accordance with paragraph (c), 
shall constitute the Senior Group. 

(b) All members who become card members after 
said date shall constitute the Junior Group. 

(c) From time to time, but at intervals not to 
exceed two years, the Union shall make replace- 
ments and additions to the Senior Group from the 
Junior Group in order to maintain an adequate 
number of competent men in the Senior Group. 


B. The Producer shall have freedom of selection 
within the Senior Group for hiring, filling vacancies 
and making promotions, and shall not be required 
to lay off Senior members on any fixed basis. 


C. Junior members in any job classification shall 
be laid off in all cases before any Senior members 
in such job classification are laid off. Upon request 
from the Union, a Junior member shall be replaced 
by a Senior member within a job classification, but 
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no Junior member need be laid off until he has com- 
pleted his current assignment. 


‘‘Current Assignment’’ shall be deemed to 
mean—For Daily employee—the current shift 
or to complete a rehearsed assignment. 


D. The Junior members may be subdivided into 
groups based on Seniority, but within each such sub- 
division no individual seniority shall be observed. 


Received Sept. 24, 1946. 


RESPONDENTS’ EXHIBIT No. 3 


Affiliated Property Craftsmen—Local Forty-Four 
of the International Alliance of Theatrical Stage 
Employes and Moving Picture Machine Opera- 
tors of the United States and Canada 


6472 Santa Monica Boulevard, 
Hollywood 38, California. 


(Letter) 
Mr. Edwin T. Hill, Secretary, Local No. 44, 
6472 Santa Monica Boulevard, 
Hollywood 38, California. 


Dear Sir and Brother: 

Many rumors coneerning the establishment of 
picket lines at the Hollywood Studios have reached 
this office. So that there will be no misunderstand- 
ing as to our members honoring these picket lines, 
this is to notify your local union that before any 
members of our local unions refuse to go through 
these picket lines or refuse to render service, you are 
instructed to contact this office in order to ascertain 
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if these picket lines are considered legitimate by us. 

It must be understood by your local and the mem- 
bership thereof that the product being produced in 
these studios bears the label of the J.A.T.S.E. and it 
is the duty of the General Office to protect that label 
for the best interests of the entire membership of the 
Alliance. 


With best wishes, I am, 
Fraternally yours, 


[Seal] /3/ RICHARD F. WALSH, 
International President. 


(Telegram) March 12, 1945 


B. C. “Cappy”? DuVal, 

Business Representative, Local No. 44, 
6472 Santa Monica Boulevard, 
Hollywood, Calif. 


I have been informed that picket lines have been 
established around the Hollywood Motion Picture 
Studios. You are hereby advised that these picket 
lines are in direct opposition to the best interests of 
the general membership of the LA.T.S.E. There- 
fore instruct your members that they must not in 
any manner whatsoever violate the Constitution and 
By-Laws of the International Alliance by refusing 
to pass through these picket lines or to refuse to 
render service because of them. 


/s/ RICHARD F. WALSH, 
International President. 
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Dear Member: 

The above are copies of a letter and a telegram 
received from our International President, Richard 
FE. Walsh. 

EDWIN T. HILL, 
Secretary-Treasurer. 


Received Sept. 24, 1946. 


RESPONDENTS’ EXHIBIT No. 4 


Warner Bros. Pictures, Inc. 
Off Payroll Notice 


Name—Jesse L. Sapp No. 79825 
Date—3-19-45 Hour Finished...X...Rate 1.95 
Occupation—Prop Maker, Gang Boss 
Department—Technical 

Remarks—Refused to Do Carpenter Work 


All company property has been checked in and 
payment to employee is hereby authorized. 
Storekeeper........ Approved—F. C. Fuhrmann 


Received Sept. 24, 1946. 
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RESPONDENTS’ EXHIBIT No. 8 


Agreement Between Producers and I.A.T.S.E. and 
M.P.M.O. and Local .... Thereof. 


This agreement, executed this ........... day of 
eee , 1944.,. betweelige: ...... 7aEen eee 
(hereinafter referred to as the Producer), on the 
one hand, and the International Alliance of Theatri- 
cal Stage Employes and Moving Picture Machine 
Operators of the United States and Canada, and 
= i pldndes Jal. « < 2: Se een nea tee Iz@eal. ....25 
of the International Alliance of Theatrical Stage 
Employes and Moving Picture Machine Operators 
of the United States and Canada (both hereinafter 
referred to as the Union), on the other hand, as 
follows: . 


1. This agreement is made pursuant to and is 
subject to the provisions of the LA.T.S.E. and 
M.P.M.O. Basic Agreement of 1944, executed con- 
currently herewith. 


2. The term of this agreement shall be from 
January 1, 1944, until December 31, 1948. Hither 
party may by written notice given on or before July 
15, 1945, and on or before July 15, 1947, respec- 
tively, request renegotiation of the ‘‘Wage Scales, 
Hours of Employment and Working Conditions,” 
attached hereto and hereinafter referred to as the 
‘‘Schedule.’’ Such notice shall specify the changes 
desired in the Schedule. Preliminary negotiations 
shall commence promptly after September Ist of 
such years and final negotiations shall commence 
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promptly after the third Monday in October of said 
years. The negotiators representing each party on 
such final negotiations shall have power to execute 
the agreement reached as the result of such nego- 
tiations. The Schedules agreed upon shall be effec- 
tive as of January 1, 1946, and as of January 1, 
1948, as the case may be. The Schedule in effect at 
the time of the negotiations shall continue during 
such negotiations, except that in the event such 
negotiations extend beyond January 1, 1946, and 
January 1, 1948, as the case may be, the Schedule 
agreed upon at the conclusion of such negotiations, 
shall be retroactive to January 1, 1946, and Jan- 
uary 1, 1948, respectively. 

In addition to the foregoing, if the percentage of 
wage increases permissible under the ‘‘Litte Steel 
Formula’’ should be increased to 25% or more, on 
or before December 31, 1944, the Union may reopen 
the Wage Scale only, by written notice to the Pro- 
ducer on or before January 15, 1949. 


* * * 


4. The Producer will employ in the crafts and 
classifications of work described in the Schedule 
attached hereto only workers who are members in 
good standing of Local ..... , and Vocals will 
furnish competent men to perform the work and 
render the services required by the Producer at 
such rates and under such conditions as are herein 
provided for and in accordance with the provisions 
of this Agreement. 


* * * 


Received Sept. 10, 1946. 
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RESPONDENTS’ EXHIBIT NO. 9 


April 14, 1944. 
Wage Scales, Hours of Employment and Working Conditions 
i I. Studio Minimum Wage Scale 
“Vv? JT.A.T.S.E. Laborers , Studio Rates 
Studio Local No. 727 Schedule A Schedule C 
Daily 6 hours 
14 after 6 Weekly 
No. Classification Min. call ‘On Call’’ 
6 hours 
Per Hour Per Week 
V-1 Labor Foreman ............ 69.30 
V-2 Labor Gang Boss ........ 1.31 
V3 Laborer... .5--:eee 1.05 


* Any laborer regularly assigned as tool room keeper shall re- 
ceive a bonus of 15%. 
a <r, 


Received Oct. 7, 1946. 
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RESPONDENTS’ EXHIBIT NO. 10 


April 14, 1944. 
Wage Scales, Hours of Employment and Working Conditions 


= 


I. Studio Minimum Wage Scale 


Studio Rates 
Schedule A  ScheduleB Schedule C 


Weekly Guar. 
Sh LA ESE ilamp | Daily 60 Cum. Hrs. 
Operators Local No. 728 6 Hours 6 Day Week Weekly 
1% After6 114 After40 ‘‘OnCall’”’ 
Min. Call Min. Call 


6 Hours* 8 Hours 
No. Classification Per Hour Per Hour Per Week 
R-1 General Foreman........ 118.03 
R-2 Chief Set Electrician..2.18 2.14** 
R-3 Chief Rigging 
Electrician -........... 1.80 72 


R-4 Special Operator*** 
and/or Gang Boss..1.80 


R-5 Ass’t Chief Set 
Electrician -........... 1.71 1.64 


R-6 Lamp Operator .......... 1.53 


* Minimum call for second shift ‘‘on production’’ will be 4 
hours instead of 6 hours. 
** Reoular Schedule B Chief Set Electricians (R-2) will be car- 
ried between pictures under this schedule and rate. 


*#** Special Operator’s Rate will be paid for: 1. Wind Machine. 
2. Dimmer Effects. 3. Lightning. 4. Fixtures. 5. Neon. 6. 
Effect Spot Follow Shots. 7. Gaffing Still Set-ups off shoot- 
ing set. 

% % %& 


. Received Oct. 7, 1946. 
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RESPONDENTS’ EXHIBIT NO. 11 


April 14, 1944. 
Wage Scales, Hours of Employment and Working Conditions 
a I. Studio Minimum Wage Scale 


Studio Rates 
Sehedule A Schedule B Schedule C 


Daily Weekly Guar. 
““Q”’ L.A.T.S.E. Grips 6 Hours 60 Cum. Hrs. 
Local No. 80 114% After6 6 Day Week Weekly 
Min. Call 11% After40 ‘‘On Call’’ 
6 Hours* Min. Call 


8 Hours 
No. Classification Per Hour Per Hour Per Week 
Q-1 Head Grip Foreman** 140.00 
Q-2 Grip Foreman ....... ce 118.03 
Q-3 Grip Rigger Gang Boss 
and/or Bombazine 
Gang Boss .........-.... 2.05" 
Q-4 Grip Rigger, Back Stage 
Rigger, Bombazine 
man, and/or Head 
Crane operator ...... 1.80 
Q-5 Grip Gang Boss and/or 
Scene Dock Boss....1.86 
Q-6 Grip and/or Sewing 
Machine Oper. ......1.63 
Q-7 Ist Cov Gnpree = 2.05 1.97 
(137.90 )}e22 
Q@-8 Znd CoG =. 1.71 1.64 
(114.80) 


* Minimum eall for second shift ‘‘on production’’ will be 4 
hours instead of 6 hours. 

** The Head Grip Foreman shall be in charge of the Grip De- 
partment, and he shall be under the supervision of the Con- 
struction Superintendent, or other studio designated repre- 
sentative. 

*** Reoular Schedule B, Ist Co. Grips (Q-7) will be carried. be- 
tween pictures under this schedule and rate. : 


Received Oct. 10, 1946. 
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us. Warner Bros. Pictures, Inc., et al. TT5 
LA.T.S.E. EXHIBIT No. 1 
(Letterhead) 


International Alliance of Theatrical Stage Em- 
ployes and Moving Picture Machine Operators 
of the United States and Canada, International 
Building, 630 Fifth Ave., New York 20, N. Y. 


New York 20, N. Y., 
March 19, 1945 
To All Members of I.A.T.S.E. Studio Loeals: 


This is to officially advise you that until the end 
of the emergency, created by the unauthorized 
strike of Painters Union, No. 1421, members of 
LA.T.S.E. Studio Locals are not to observe any 
trade jurisdictional lines in the studios. 

This letter, however, is not to be considered an 
authorization for any member to work in the juris- 
diction of any Local Union whose members are 
observing their no-strike pledge, and are fulfilling 
their contractual obligations in the studios. 


Yours fraternally, 
[Seal] /s/ RICHARD F. WALSH, 


International President. 


Received Oct. 9, 1946. 


776 National Labor Relations Board 


L.A.T.S.E. EXHIBIT No. 9 
Charter 


International Alliance of Theatrical Stage Employes 
and Moving Picture Machine Operators of the 
United States and Canada 


To Whom It May Convern: 

Whereas, A petition has been received from B. C. 
DuVal, Joseph P. Busch, Philip C. Swartout, 
A. B. Standard, D. R. Crawford, Paul B. Widlieska, 
Nick Kaltenstadier, Wm. L. Waite, W. E. Car- 
ruthers, Theo. J. Hansard, Mansfield M. Moyer, 
Don Dinwiddie, F. V. Lindsay, S. M. Baker, James 
C. Ritchey, Oscar G. Lau, Arthur J. Camp, Wm. 
Mittlestedt, L. A. Gwynne, S. D. Nicoloff praying 
that a charter be granted for the formation of a 
branch of the International Alliance of Theatrical 
Stage Employes and Moving Picture Operators of 
the United States and Canada, to be located in the 
City of Hollywood, County of Los Angeles, State of 
California. 

Know ye, that acting under the eae vested 
in us by the Constitution and By-Laws of the Inter- 
national Alliance of Theatrical Stage Employes and 
Moving Picture Machine Operators of the United 
States and Canada, we desire and cause this charter 
to be issued for the institution of a local union to be 
known as Motion Picture Studio Propertymen, 
Swing Gang Men, Nurserymen, Set Dressers, Prop- 
makers, Prop-Miniature, Upholsterers, Drapers and 
Special Effects Men Local No. 44, and bear date 
Sp... 6a and by virtue of this charter to 
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do and perform such acts as are prescribed in the 
Constitution and Laws of the International Alliance 
of Theatrical Stage Employes and Moving Picture 
Operators of the Uniteds States and Canada. 

The International Alliance hereby declares its 
right to suspend or revoke this charter for any 
neglect or refusal to perform the duties required by 
its Constitutions and Laws, and should the aforesaid 
Local Union be dissolved or forfeit this charter, 
then all property, books, papers and moneys of the 
International Alliance shall be transferred to the 
General Office of International Alliance of Theatri- 
eal Stage Employes and Moving Picture Machine 
Operators of United States and Canada, and fur- 
thermore in consideration of the due performance 
of the above, the International Alliance of Theatri- 
eal Stage Employes and Moving Picture Machine 
Operators of the United States and Canada does 
hereby bind itself to support the aforesaid Local 
Union in exercise of all its rights and privileges as 
such. 

In Witness Thereof, we have ordered the seal of 
the International Alliance of Theatrical Stage Em- 
ployes and Moving Picture Machine Operators of 
the United States and Canada to be affixed hereto 
this fifteenth day of May, A.D. One Thousand Nine 
Hundred and Thirty Nine. 

[Seal] GEO. HE. BROWNE, 

International President. 
LOUIS KROUSE, 
| General Secretary-Treasurer. 
Received Oct. 10, 1946. 
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In the United States Court of Appeals 
for the Ninth Circuit 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
VS. 


COLUMBIA PICTURES CORPORATION, 
WARNER BROS. PICTURES, INC., and 
LOEW’S INCORPORATED, 

Respondents. 


CERTIFICATE OF THE NATIONAL LABOR 
RELATIONS BOARD 


The National Labor Relations Board, by its Ex- 
ecutive Secretary, duly authorized by Section 203.87, 
Rules and Regulations of the National Labor Rela- 
tions Board, Series 5, as amended (redesignated 
Section 102.87, 14 F. R. 78), hereby certifies that 
the documents annexed hereto constitute a full and 
accurate transcript of the entire record of a con- 
solidated proceeding had before said Board, entitled 
‘‘In the Matter of Columbia Pictures Corporation 
and Association of Motion Picture Producers, Inc., 
and Joseph Cuccia, Case No. 21-C-2505’’; ‘‘In the 
Matter of Columbia Pictures Corporation and As- 
sociation of Motion Picture Producers, Inc., and 
Irwin P. Hentschel, Case No. 21-C-2562”’; ‘‘In the 
Matter of Republic Productions, Inc., and Associa- 
tion of Motion Picture Producers, Inc., and Robert 
Ames, Case No. 21-C-2563”’’; ‘‘In the Matter of War- - 
ner Bros. Pictures, Inc., and Association of Motion 
Picture Producers, Inc., and L. G. Batchelder, Paul 
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De Sanctis, Carl H. Gidlund, G. M. Hand, Chas. 
Jensen, Leo Lamb, R. M. Lora, H. C. MacDonald, 
Don MacKellar, W. J. Simpson, George Stoica, Rob- 
ert Bonning, W. G. White, Jesse L. Sapp, J. C. 
Goudie, Chas. J. Larson, Fred Seward, B. Kenneth 
Coffey and Willis Howe, Case No. 21-C-2564’’; *‘In 
the Matter of Warner Bros. Pictures, Inc., and 
Association of Motion Picture Producers, Inc., and 
J. Harold Rogers, Case No. 21-C-2660’’; ‘‘In the 
Matter of Loew’s Incorporated and Association of 
Motion Picture Producers, Inc., and George I. 
Groth and Robert L. Selgrath, Case No. 21-C-2662”’; 
“In the Matter of Twentieth Century-Fox Film 
Corporation and Association of Motion Picture Pro- 
ducers, Inc., and Eugene V. Mailes, Case No. 21-C- 
2664’’; and ‘‘In the Matter of RKO Radio Pictures, 
Inc., and Association of Motion Picture Producers, 
Inc., and Forrest McLoney, Case No. 21-C-2665”’; 
such transcript including the pleadings and testi- 
mony and evidence upon which the order of the 
Board in said consolidated proceeding was entered, 
and including also the findings and order of the 
Board. : 

Fully enumerated, said documents attached hereto 
are as follows: : 

(1) Order designating Mortimer Riemer Trial 
Examiner for the National Labor Relations Board, 
dated September 3, 1946. 

(2) Stenographic transcript of testimony taken 
before Trial Examiner Riemer on September 16, 24, 
25, and 30, 1946; and on October 1 to 4 and 7 to 10, 
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1946, inclusive, together with all exhibits introduced 
in evidence, also all rejected exhibits. 

(3) Respondents’ telegram, dated October 24, 
1946, requesting an extension of time in which to 
file brief with the Trial Examiner. 

(4) Copy of Chief Trial Hxaminer’s gateoa mn: 
dated October 24, 1946, granting all parties an ex- 
tension of time in which to file briefs. 

(5) Intervenor’s telegram, dated November 25, 
1946, requesting an extension of time in which to 
file brief with the Trial Examiner. 

(6) Copy of acting Chief Trial Examiner’s tele- 
gram, dated November 26, 1946, granting all parties 
an extension of time in which to file briefs. 

(7) Copy of Trial Examiner Riemer’s Interme- 
diate Report, dated March 20, 1947 (annexed to 
item 25 hereof); order transferring cases to the 
Board, dated March 28, 1947, together with affidavit 
of service and United States Post Office return re- 
ceipts thereof. , 

(8) Intervenor’s letter, dated April 2, 1947, re- 
questing an extension of time in which to file excep- 
tions and brief and also requesting permission to 
argue orally before the Board. 

(9) Respondents’ letter dated April 3, 1947, re- 
questing an extension of time in which to file excep- 
tions and brief and also requesting permission to 
argue orally before the Board. 

(10) Copy of Board’s telegram, dated April 8, 
1947, granting all parties an extension of time in. 
which to file exceptions and briefs. 

(11) Intervenor’s letter, dated May 7, 1947, re- 
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questing further extension of time in which to file 
brief. 

(12) Copies of Board’s telegrams, dated May 14, 
1947, granting all parties further extension of time 
in which to file briefs. 

(13) Respondents’ telegram, dated May 14, 1947, 
requesting further extension of time in which to file 
exceptions to the Intermediate Report. 

(14) Copies of Board’s telegram, dated May 15, 
1947, granting all parties further extension of time 
in which to file exceptions. 

(15) Letter, dated May 15, 1947, from counsel 
for certain complainants, objecting to the extension 
of time granted by the Board on May 15, 1947. 

(16) Copy of Board’s letter to the counsel for 
certain complainants, dated May 20, 1947, sustaining 
the Board’s action in granting an extension of time 
in which to file briefs and exceptions to July 195, 
1947. | 

(17) Exceptions to the Intermediate Report, 
dated July 11, 1947, filed on behalf of certain com- 
plainants. 

. (18) Respondents’ exceptions to the Intermedi- 
ate Report, dated July 14, 1947. 

(19) Intervenor’s exceptions to the Intermediate 
Report, dated January 8, 1948. 

(20) Letter from attorney for certain complain- 
ants, dated December 22, 1947, requesting permis- 
sion to argue orally before the Board. 

(21) Additional exceptions to the Intermediate 
Report by Robert N. Benning and William J. Simp- 
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son, individual complainants, dated January 8, 1948, 
and February 26, 1948, respectively. 

(22) Copy of notice of hearing for the purpose 
of oral argument before the Board, dated June 14, 
1948, together with affidavit of service and United 
States Post Office return receipts thereof. 

(23) Copy of notice of postponement of oral ar- 
gument before the Board, dated June 17, 1948, to- 
gether with affidavit of service and United States 
Post Office return receipts thereof. 

(24) List of appearances at oral argument held 
before the Board on July 18, 1948. 

(25) Copy of Decision and Order issued by the 
National Labor Relations Board on March 31, 
1949, with Intermediate Report annexed, together 
with affidavit of service and United States Post Of- 
fice return receipts thereof. 

(26) Petition of certain complainants for re- 
consideration and modification of Decision and 
Order, or in the alternative for reopening to admit 
further evidence, dated April 27, 1949. 

(27) Copy of affidavit of Ben Margolis in sup- 
port of complainants’ petition for reconsideration, 
sworn to April 27, 1949. 

(28) Respondents’ reply to petition for recon- 
sideration, received May 16, 1949. 

(29) Intervenor’s reply to petition for recon- 
sideration, received May 12, 1949. 

(30) Closing memorandum of certain complain- 
ants on petition for reconsideration, etc., dated May. 
17, 1949. 

(31) Intervenor’s letter, dated May 18, 1949, re- 
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questing that complainants’ closing memorandum on 
petition for reconsideration be stricken. 

(32) Copy of Board’s order denying complain- 
ants’ petition for reconsideration, dated July 1, 1949, 
together with affidavit of service and United States 
Post Office return receipts thereof. 


In Testimony Whereof, the Executive Secretary 
of the National Labor Relations Board, being there- 
unto duly authorized as aforesaid, has hereunto set 
his hand and affixed the seal of the National Labor 
Relations Board in the City of Washington, District 
of Columbia, this 2nd day of June, 1950. 


[Seal] /s/ FRANK M. KLEILER, 
Executive Secretary, 
National Labor Relations 
Board. 


[Endorsed]. No. 12568. United States Court of 
Appeals for the Ninth Circuit. National Labor Re- 
lations Board, Petitioner, vs. Warner Bros. Pic- 
tures, Inc., Columbia Pictures Corporation and 
Loew’s Incorporated, Respondent. Transcript of 
Record. Petition for Enforcement of Order of the 
National Labor Relations Board. 


Filed June 6, 1950. 


/s/ PAUL P. O'BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Cireuit. 
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In The United States Court of Appeals 
for the Ninth Circuit 


No. 12568 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner. 
VS. 


COLUMBIA PICTURES CORPORATION, 
WARNER BROS. PICTURES, INC., and 
LOEW’S INCORPORATED, 

Respondents. 


PETITION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD. 


To the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


The National Labor Relations Board, pursuant 
to the National Labor Relations Act, as amended 
(61 Stat. 186, 29 U. 8S. C., Supp. ITI, Sees. 15], 
et seq.), hereinafter called the Act, respectfully pe- 
titions this Court for the enforcement of its order 
against Respondents, Columbia Pictures Corpora- 
tion, Los Angeles, California, Warner Bros. Pic- 
tures, Inc., Burbank, California, and Loew’s In- 
corporated, Culver City, California, and their re- 
spective officers, agents, successors, and assigns. The 
consolidated proceeding resulting in said order is 
known upon the records of the Board as ‘‘In the 
Matter of Columbia Pictures Corporation and As- 
sociation of Motion Picture Producers, Ine. and 


vs. Warner Bros. Pictures, Iie., et al. 785 


Joseph Cuccia, Case No. 21-C-2505;”’ ‘‘In the Mat- 
ter of Columbia Pictures Corporation and Associa- 
tion of Motion Picture Producers, Inc. and Irwin 
P. Hentschel, Case No. 21-C-2562;’’ ‘‘In the Mat- 
ter of Republic Productions, Inc., and Association 
of Motion Picture Producers, Inc. and Robert Ames, 
Case No. 21-C-2568;”’ ‘‘In the Matter of Warner 
Bros. Pictures, Inc. and Association of Motion Pic- 
ture Producers, Inc. and L. G. Batchelder, Paul De 
Sanctis, Carl H. Gidlund, G. M. Hand, Chas. Jen- 
sen, Leo Lamb, R. M. Lora, H. C. MacDonald, Don 
MackKellar, W. J. Simpson, George Stoica, Robert 
Bonning, W. G. White, Jesse L. Sapp, J. C. Gou- 
die, Chas. J. Larson, Fred Seward, B. Kenneth 
Coffey and Willis Howe, Case No. 21-C-2564 ;”? 
‘Tn the Matter of Warner Bros. Pictures, Inc. and 
Association of Motion Picture Producers, Inc. and 
J. Harold Rogers, Case No. 21-C-2660;”’ ‘In the 
Matter of Loew’s Incorporated and Association of 
Motion Picture Producers, Inc. and George I. Groth 
and Robert L. Selgrath, Case No. 21-C-2662;”’ “‘In 
the Matter of Twentieth Century-Fox Film Cor- 
poration and Association of Motion Picture Pro- 
ducers, Inc. and Eugene V. Mailes, Case No. 21-C- 
9664;’’ ‘‘In the Matter of RKO Radio Pictures, . 
Inc. and Association of Motion Picture Producers, 
Ine. and Forrest MeLoney, 21-C-2665.”’ 


In support of this petition the Board respectfully 
shows: 

(1) Respondents are engaged in business in the 
State of California, within this judicial circuit 
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where the unfair labor practices occurred. This 
Court therefore. has jurisdiction of this petition 
by virtue of Section 10(e) of the National Labor 
Relations Act, as amended. 


(2) Upon all proceedings had in said matter 
before the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby made, 
the Board on March 31, 1949, duly stated its findings 
of fact and conclusions of law, and issued an order 
directed to the Respondents and their respective of- 
ficers, agents, successors, and assigns. So much of 
the aforesaid order as relates to this proceeding 
provides as follows: 


ORDER 


Upon the entire record in the case and pursuant 
to Section 10(¢) of the National Labor Relations 
Act, as amended, the National Labor Relations 
Board hereby orders that: 


A. Respondents Warner Bros. Pictures, Inc., 
Burbank, California, Columbia Pictures Corpora- 


tion, Los Angeles, California, and Loew’s Incor- © 


porated, Culver City, California, and their respec- 
tive officers, agents, successors, and assigns, shall: 


1. Cease and desist from interfering with, re- 
straining, or coercing their employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid or pro- 
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tection, or to refrain from any and all of such ac- 
tivities except to the extent that such right may be 
affected by agreement requiring membership in a 
labor organization as a condition of employment as 
authorized in Section 8(a) (3) of .the Act, as guar- 
anteed in Section 7 of the Act, by discharging or 
refusing to reinstate any of their employees, or in 
any other manner discriminating in regard to their 
hire or tenure of employment, or any term or condi- 
tion of their employment, because of their partici- 
pation in concerted activities for their mutual aid 
or protection, or by any like or related conduct. 


2. Take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: | 

(a) Respondent Warner Bros. Pictures, Inc., 
Burbank, California, and its officers, agents, suc- 
cessors, and assigns, shall: 


(1) Offer Kenneth B. Coffey, Paul De Sanctis, 
John G. Goudie, Willis F. Howe, Charles J. Lar- 
son, Fred Seward, William J. Simpson, and William 
G. White immediate and full reinstatement to their 
former or substantially equivalent positions, with- 
out prejudice to their seniority and other rights and 
privileges; 


(2) Make whole Lynn George Batchelder, Rob- 
ert N. Bonning, Kenneth B. Coffey, Paul De Sanc- 
tis, Carl H. Gidlund, George M. Hand, Willis F. 
Howe, Charles Jensen, Leo Leonard Lamb, Raymond 
M. Lora, Donald MacKellar, J. Harold Rogers, 
Jesse L. Sapp, Fred Seward, William J. Simpson, 
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Paul L. Stanley, George Stoica, Jr., and William 
G. White for any loss of pay they may have suffered 
by reason of Respondent Warner’s discrimination. 
against them, in the manner set forth in “The 
Remedy,’’ herein. 


(b) Respondent Columbia Pictures Corporation, 
Los Angeles, California, and its officers, agents, suc- 
cessors and assigns, shall: 


(1) Offer Joseph P. Cuccia immediate and full 
reinstatement to his former or a substantially equiv- 
alent position, without prejudice to his seniority 
and other rights and privileges; 


(2) Make whole J oseph P. Cuccia and Irwin P. 
Hentschel for any loss of pay they may have suf- 
fered by reason of Respondent Columbia’s discrim- 
ination against them, in the manner set forth in 
‘“The Remedy,’’ herein. 


_(¢) Respondent Loew’s, Incorporated, Culver 
City, California, and its officers, agents, successors, 
and assigns, shall: 


(1) Offer John L. Selgrath immediate and full 
reinstatement to his former or a substantially equiv- 
alent position, without prejudice to his Senority and 
other rights and privileges; 


(2) Make whole George I. Groth and John L. 
Selgrath for any loss of pay they may have suffered 
by reason of Respondent Loew’s discrimination 
against them, in the manner set forth in ‘The 
Remedy,’’ herein. 

(d) Post in conspicuous places throughout their 
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respective studios copies of the notices attached 
hereto marked Appendices A, B, and C.2 Copies 
of said notices, to be furnished by the Regional 
Director for the Twenty-first Region, shall, after 
being signed by representatives of the respective 
Respondents, be posted by the respective Respond- 
ents immediately upon receipt thereof and main- 
tained by them for sixty (60) consecutive days 
thereafter in conspicuous places, including all 
places where notices to employees are customarily 
posted. Reasonable steps shall be taken by the Re- 
spondents to insure that said notices are not al- 
tered, defaced, or covered by any other material; 

(e) Notify the Regional Director for the Twen- 
ty-first Region in writing, within ten (10) days 
from the date of this Order, what steps each of 
them has taken to comply herewith. 


62Respondent Warner shall sign and post copies of 
Appendix A, Respondent Columbia shall sign and 
post copies of Appendix B, and Respondent Loew’s 
shall sign and post copies of Appendix C. In the 
event that this Order is enforced by decree of a 
United States Court of Appeals, there shall be in- 
serted in the respective notices, before the words, 
‘fA Decision and Order,’’ the words ‘‘ Decree of the 
United States Court of Appeals Enforcing.” 

(3) On March 31, 1949, the Board’s Decision 
and Order was served upon Respondents by send- 
ing a copy thereof postpaid, bearing Government 
frank, by registered mail, to Respondents’ counsel. 

(4) Pursuant to Section 10(e) of the National 
Labor Relations Act, as amended, the Board is cer- 
tifying and filing with this Court a transcript of the 
entire record of the consolidated proceeding before 
the Board, including the pleadings, testimony and 
evidence, findings of fact, conclusions of law, and 
order of the Board. 
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Wherefore, the Board prays this Honorable Court 
that it cause notice of the filing of this petition 
and transcript to be served upon Respondents and 
that this Court take jurisdiction of the proceeding 
and of the questions determined therem and make 
and enter upon the pleadings, testimony and evi- 
dence, and the proceedings set forth in the tran- 
script and upon the order made thereupon as set 
forth in paragraph (2) hereof, a decree enforcing 
in whole said order of the Board, and requiring 
Respondents, and their respective officers, agents, 
successors, and assigns, to comply therewith. 


Dated at Washington, D. C., this 2nd day of June, 
1950. 
NATIONAL LABOR RELA- 
TIONS BOARD, 


By /s/ A. NORMAN SOMERS, 
Assistant Genera] Counsel. 


Appendix A 


Notice to All Employees Pursuant to 
A Decision and Order 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, we hereby notify our employees that: 
We will not interfere with, restrain, or coerce 
our employees in the exercise of the right to self- 
organization, to form, join, or assist labor organi- 
zations, to bargain collectively through representa- 
tives of their own choosing, and to engage in con- 
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eerted activities for the purposes of collective bar- 
gaining or other mutual aid or protection, or to re- 
frain from any and all of such activities except to 
the extent that such right may be affected by an 
agreement requiring membership in a labor organi- 
zation as a condition of employment as authorized 
in Section 8 (a) (3) of the Act, as guaranteed by 
Section 7 thereof, by discharging or refusing to re- 
instate any of our employees, or in any other 
manner discriminating in regard to their hire or 
tenure of employment, or any term or condition of 
their employment, because of their participation in 
concerted activities for their mutual aid or protec- 
tion, or by any lke or related conduct. 


We will offer to the employees named below, im- 
mediate and full reinstatement to their former or 
substantially equivalent positions, without prejudice 
to any seniority or other rights and privileges pre- 
viously enjoyed. 


Kenneth B. Coffey Charles J. Larson 
Paul De Sanctis Fred Seward 

John G. Goudie ~ William J. Simpson 
Willis F. Howe William G. White 


We will make the following employees whole for 
any loss of pay suffered as a result of the discrimi-— 
nation against them, in accordance with the Order 
of the National Labor Relations Board. 


Lynn George Batchelder Donald MacKellar 


Robert N. Bonning Jesse L. Sapp 
Paul De Sanctis J. Harold Rogers 
Kenneth B. Coffey Carl H. Gidlund 


Raymond M. Lora George M. Hand 
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Willis F. Howe William J. Simpson 
Charles Jensen Paul L. Stanley 
Leo Leonard Lamb George Stoica, Jr. 
Fred Seward William G. White 
WARNER BROS. PICTURES, 
INC. 
(Employer) 
Dated gee tas Oe Oe 
BY. . Btescses.. oe 
(Representative) (Title) 


This notice must remain posted for 60 days from 
the date thereof, and must not be altered, defaced, 
or covered by any other material. 
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Notice to All Employees Pursuant to 
A Decision and Order 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, we hereby notify our employees that: 


We will not interfere with, restrain, or coerce our 
employees in the exercise of the right to self-organi- 
zation, to form, join, or assist labor organizations, 
to bargain collectively through representatives of 
their own choosing, and to engage in concerted ac- 
tivities for the purposes of collective bargaining or 
other mutual aid or protection, or to refrain from 
any and all such activities except to the extent that 
such right may be affected by an agreement requir- 
ing membership in a labor organization as a con- 
dition of employment as authorized in Section 8 (a) 
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(3) of the Act, as guaranteed by Section 7 thereof, 
by discharging or refusing to reinstate any of our 
employees, or in any other manner discriminating in 
regard to their hire or tenure of employment, or any 
term or condition of their employment, because of 
their participation in concerted activities for their 
mutual aid or protection, or by any like or related 
conduct. 


We wil! offer to the employee named below, im- 
mediate and full reinstatement to his former or a 
substantially equivalent position, without prejudice 
to any seniority or other rights and privileges pre- 
viously enjoyed. 

Joseph P. Cuccia 


We will make the following employees whole for 
any loss of pay suffered as a result of the discrimi- 
nation against them, in accordance with the Order 
of the National Labor Relations Board. 


Joseph P. Cuccia Irwin P. Hentschel 
COLUMBIA PICTURES COR- 
PORATION, 
(Employer). 
WetreGs., ee eee os ees 
BE oo as os + 
(Representative ) (Title) 


This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced, 
or covered by any other material. 
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Appendix C 


Notice to All Employees Pursuant to 
A Decision and Order 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, we hereby notify our employees that: 


We will not interfere with, restrain, or coerce our 
employees in the exercise of the right to self-organi- 
zation, to form, join, or assist labor organizations, 
to bargain collectively through representatives of 
their own choosing, and to engage in concerted ac- 
tivities for the purposes of collective bargaining or 
other mutual aid or protection, or to refrain from 
any and all of such activities except to the extent 
that such right may be affected by an agreement re- 
quiring membership in a labor organization as a con- 
dition of employment as authorized in Section 8(a) 
(3) of the Act, as guaranteed by Section 7 thereof, 
by discharging or refusing to reinstate any of our 
employees, or in any other manner discriminating 
in regard to their hire or tenure of employment, 
or any term or condition of their employment, be- 
cause of their participation in concerted activities 
for their mutual aid or protection, or by any like 
or related conduct. 


We will offer to the employee named below, im- 
mediate and full reinstatement to his former or a 
substantially equivalent position, without prejudice 
to any seniority or other rights and privileges pre- 
viously enjoyed. 

John L. Selgrath 
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We will make the following employees whole for 
any loss of pay suffered as a result of the disecrimi- 
nation against them, in accordance with the Order 
of the National Labor Relations Board. 


George I. Groth John L. Selgrath 
LOEW’S INCORPORATED 
(Employer) 
WALCO. 0... 
ie en WO... when, 8 
(Representative) (Title) 


This notice must remain posted for 60 days from 
the date thereof, and must not be altered, defaced, 
or covered by any other material. 


[Endorsed]: Filed June 6, 1950. 


United States of America—ss. 
The President of the United States of America 


To: Columbia Pictures Corp., 1438 N. Gower St., 
Los Angeles, Cal.; Warner Bros. Pictures, Inc. 
4000 West Olive Ave., Burbank, Cal.; Loew’s 
Ine., 10202 Washington Blvd., Culver City, Cal. ;- 
Ass’n of Motion Picture Producers, Inc., 5504 
Hollywood Blvd., Los Angeles, Cal.; and Int. 
Ass’n of Machinists, Lodge No. 1185, 1627 N. 
Cahuenga Blvd., Hollywood, Cal. 


Greeting : 


Pursuant to the provisions of Subdivisions (e) of 
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Section 160, U. 8. C. A. Title 29 (National Labor 
Relations Board Act, Section 10 (e)), you and each 
of you are hereby notified that on the 6th day of 
June, 1950 a petition of the National Labor Rela- 
tions Board for enforcement of its order entered 
on March 31, 1950, in a proceeding known upon the 
records of the said Board as 
‘‘In the Matters of Columbia Pictures Cor- 
poration, et al., Case Nos. 21-C-2505 and 21-C- 
2562; Warner Bros. Pictures, Inc., et al., Case 
Nos. 21-C-2564 and 21-C-2660 and Loew’s In- 
corporated, et al., Case No. 21-C-2662, 


and for entry of a decree by the United States 
Court of Appeals for the Ninth Circuit, was filed 
in the said United States Court of Appeals for the 
Ninth Circuit, copy of which said petition is at- 
tached hereto. 

-You are also notified to appear and move upon, 
answer or plead to said petition within ten days 
from date of the service hereof, or in default of 
such action the said Court of Appeals for the Ninth 
Circuit will enter such decree as it deems just and 
proper in the premises. 


Witness, the Honorable Fred M. Vinson, Chief 
Justice of the United States, this 6th day of June 
in the year of our Lord one thousand, nine hundred 
and fifty. 

[Seal] /s/ PAUL P. O’BRIEN, 

Clerk of the United States Court of Appeals for 
the Ninth Circuit. 


[Endorsed]: Filed June 19, 1950. 
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ANSWER TO PETITION FOR ENFORCE- 
MENT OF ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD. 


Lo the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


Respondents Columbia Pictures Corporation, 
Warner Bros. Pictures, Inc. and Loew’s Incor- 
porated, for answer to the petition for enforcement 
of an order of the National Labor Relations Board 
in the above entitled proceeding admit and allege 
as follows: 


1. Admit the allegations of Paragraph 1 of said 
petition. 


2. Admit the allegations of Paragraph 2 of said 
petition, except allege that they are without knowl- 
edge sufficient to from a belief as to the truth of the 
allegation that the Board has filed with the Court 
the entire record of the proceedings before the 
Board. - aes 

3. Admit the allegations of Paragraph 3 of said 
petition. 

4, Allege that they are without knowledge suf- 


) ficient to form a belief as to the truth of the al- 
legations of Paragraph 4 of said petition. 


do. Allege that the Board’s order is based upon 
an erroneous construction of the National Labor 
Relations Act and is therefore not authorized by the 
provisions of said Act. 
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6. Allege that the Board’s order requires rein- 
statement of and payment of back pay to individuals 
as employees who have been discharged for cause 
and is therefore not authorized by the provisions 
of said Act. | 


7. Allege that the Board’s order requires rein- 
statement of and payment of back pay to individuals 
who failed to file charges with the Board and is 
therefore not authorized by the provisions of said 
Act. 


8. Allege that the Board’s order is based upon 
an erroneous interpretation of Board’s Exhibit No. 
8, being the agreement between the Executive Coun- 
cil of the American Federation of Labor, the unions 
involved in the jurisdictional dispute in the motion 
picture industry which is the subject matter of this 
proceeding, and the major motion picture com- 
panies, including respondents. 


9. Allege that the Board erred in ordering the 
reinstatement of and the payment of back pay to 
individuals who, under the uncontradicted evidence, 
were engaged in concerted activities not. protected 
by the Act. 


10. Allege that the Board’s order is based upon 
findings of fact which are not supported by sub- 
stantial evidence on the record considered as a 
whole. 


11. Allege that the Board’s order is based upon 
findings of fact which omit and are contrary to 
uncontradicted evidence. 
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12. Allege that the Board erred in failing to 
order deducted from its awards of back pay the 
losses in earnings which were wilfully incurred by 
individuals who failed to make a reasonable effort 
to find work. 


Wherefore, respondents pray that the petition of 
the National Labor Relations Board in the above 
entitled proceeding be dismissed. 


O'MELVENY & MYERS, 
/s/ HOMER I. MITCHELL, 
/s/ WILLIAM W. ALSUP, 
Attorneys for Respondents. 


Dated: June 22, 1950. 
[Endorsed]: Filed June 23, 1950. 
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STATEMENT OF POINTS RELIED UPON 
BY THE BOARD 


To the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


Comes now the National Labor Relations Board, 
the petitioner herein, and, in conformity with Rule 
19 (6) of the rules of this Court, files this statement 
of points upon which it intends to rely in the above- 
entitled proceeding: 


1. Substantial evidence supports the Board’s 
findings that respondents by discriminatorily deny- 
ing reinstatement to certain employees, because of 
their participation in concerted activities, have en- 
gaged in unfair labor practices within the meaning 
of Section 8 (1) of the Act. 


2. The Board’s order requiring respondent to 
reinstate and make whole certain employees and 
to pay back pay to other employees is valid and 
proper. 


Dated at Washington, D. C., this 2nd day of 
June, 1950. 
/s/ A. NORMAN SOMERS, 
Assistant General Counsel, 
National Labor Relations 
Board. 


